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safety, or welfare of children,”

3. Section 20032 of the Minimug, Licensing Standards is unconstitutionaf o being

violative of the Separation of Powers Doctrine.
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4, Section 200.3.2 of the Minimum Licensing Standards does pot violate the Eequal
Protection provisions of the United States Constitution or the Arkansas Constitution.

5. Section 200.3.2 of the Minimum Licensing Standards does not violate the plaintiffs’
coustitutional rights to Privacy or intimate associatiaon under either the United States Constitution
or the Arkansas Constitution.

IT IS ACCORDINGLY ADJUDGED AND DECREED THAT Section 200.32 of the
Minimum Licensing Standards is unconstitutional under the Sepatation of Powers Doctrine and the

defendants are enjoined from enforeement of such regulation.

L
TIMOTHY DAVIS FOX S

CIRCUIT JUDGE
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€C: counsel of record
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CARDLYN STALEY
CIRCUIT-COUNTY CLERK

MATTHEW LEE HOWARD, CRAIG STOOPS, PLAINTIFFS
ANNE SHELLEY, and WILLIAM WAGNER

VS. CASE NO. CV 1959.9883

THE CHILD WELFARE AGENCY DEFENDANTS
REVIEW BOARD and THE ARKANSAS
DEPARTMENT OF HUMAN SERVICES

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The court issues the following findings of fact and conclusions of law pursuant to Rule 52

of the Arkansas Rules of Civil Procedyre:
FINDINGS OF Fa crT

1. ActNo. 1041 6£1997 » commonly referred to as “The Child Welfare Agency Licensing Act”
is codified as A.C.A. §9-28-401, or seq,

2, The defendant Chilg Welfare Agency Review Board Was created pursuant to A.C.A. §9-28-
403¢a)(1).

3. A.CA. §9-28-402( 13) defineg “foster home” ag follows:

S 2 private residence of one (1) or more family members
placement agency any minor child who is unattended by
a parex.n_ Or guardian in order to provide care, training, education, custody, or
SUPETVision on a twenty-four hour basis, not to include adoptive homes,

(13)“Foster Home" mean,
that receives from a child

-1-
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5 In 1999, the Child Welfare Agency Review Board enacted section 200.3.2 of the Minimugy

6. The Board’s attorney advised the Board that theye Was no need to enact the exclusionary
Provision because the Preexisting regulations already gave the Board the enforcement power
to take care of auy concerns and tg adequately protect the interests of children (Stpulated

Facts, #14).

7. Lesbians and 83y men are not excluded from adopting children in Arkansag (Stipulateq
Facts, #23),

8 Lesbians and gay applicants seeking to adopt are subjected to the Same sereening process ag

10, The defendants are aware of “homosexuals,” as defined
: in Arkansas (Stipulateq Facts, ¥27),

1. The defendants are ot awere of any child whose health, safety, and/or welfare has been

12.

13, Based on its foster care Statistics the defendants don
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