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10. This court ordinarily resolves issues tendered to it on a
subconstitutional basis, where that is possible. See, e.g., State
v. Conger, 319 Or 484, 490, 878 P2d 1089 (1994) (so stating).
However, there is no subconstitutional answer to the prospective
aspect of the claims of those five couples. We therefore are
required to address that aspect of those claims under Measure 36.

Return to previous location.

11. The county also argues that ORS chapter 106 violates the
Fourteenth Amendment to the United States Constitution. That
issue, however, was not raised before the trial court and
therefore is unpreserved. We do not consider it.

Return to previous location.

12. Article XV, section 3, of the Oregon Constitution provides:

"Every person elected or appointed to any office under
this Constitution, shall, before entering on the duties
thereof, take an oath or affirmation to support the
Constitution of the United States, and of this State,
and also an oath of office."

Return to previous location.
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