COALITION TO PreservE Access to Justice

oppose the “class action fairness act”

 PROTECT THE RIGHTS of VICTIMS OF DISCRIMINATION, CONSUMER FRAUD AND TOXIC POLLUTION

January 26, 2004

Dear Senator:

We, the undersigned groups, remain strongly opposed to the proposed class action legislation that would undermine consumer, labor, and civil rights in class action lawsuits.  When S. 1751 was brought up for a vote in October 2003 it failed to garner sufficient support.  Since that time a deal has been cobbled together behind closed doors.  The new deal, however, fails to correct the critical flaw of the original bill.  We understand that the new deal has now become an amended version to S. 274.

The critical flaw of S. 274 is that citizens will be denied the right to use their own state courts to bring class actions under their own state law, even where every class member is from the same state.  Under the provisions of S. 274, a defendant can have a class action case removed from state court into federal court if the defendant is not incorporated or does not have its principal place of business in that state.  This means that regardless of how much business it does, how many employees it has, or how much damage it does in a state, the defendant is protected from the reach of that state’s courts even when its actions harmed hundreds of that state’s citizens.

The business lobby is pushing for this bill because corporations that violate state law are less likely to be held accountable for their wrongdoing when a federal court hears the case rather than a state court.  Further, these same corporations now seek to avoid responsibility under state law at the very time the states are enacting laws expanding civil rights, consumer, and environmental protections to fill the void created through federal inaction.  When the case is based solely on a violation of state law, no compelling reason exists for stripping state courts of the ability to enforce that state law.  State courts should be given the opportunity to develop their own state law in emerging areas.  Based on the principles of federalism, federal law discourages federal judges from expanding liability under state law.
We strongly urge you to oppose S. 274.  Do not be misled – the new version of S. 1751 does not improve the class action system for all.  Quite to the contrary, the bill will make it more difficult for victims of discrimination, consumer fraud, and toxic pollution to receive justice when corporations violate state law.

If you have any questions or need more information about the revised Class Action Fairness Act, please contact Nancy Zirkin, Deputy Director/Director of Public Policy, Leadership Conference on Civil Rights, 202.263.2880; or Sandy Brantley, Legislative Counsel, Alliance for Justice, 202.822.6070.
Sincerely,
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