March 10, 2010

Pass S. 1789
“Fair Sentencing Act of 2009”
with no amendments

Senator Patrick Leahy, Chair Senator Jeff Sessions, Ranking Member
Committee on the Judiciary Committee on the Judiciary

United States Senate United States Senate

Washington, D.C. 20510 Washington, D.C. 20510

Dear Chairman Leahy and Ranking Member Sessions:

The undersigned organizations are part of the Justice Roundtable and represent a broad
constituency of civil and human rights, criminal justice, legal, law enforcement, service
provider, and faith organizations. The Justice Roundtable’s mission is to advance public
safety through rational reform of the U.S. criminal justice system. Tomorrow, the
Committee on the Judiciary will mark-up S. 1789, the “Fair Sentencing Act of 2009.”
Our diverse organizations strongly urge that you and the Committee support and pass S.
1789 as originally introduced by Senator Richard Durbin, and oppose any amendments
that would maintain excessive penalties for low-level offenses, establish new mandatory
minimum penalties, and fail to protect defendants with limited culpability from harsh
mandatory sentences.

For twenty-four years, the federal government has punished individuals convicted of
possessing or selling small quantities of crack cocaine more harshly than defendants
convicted of other drug offenses. In what has come to be known as the 100:1 ratio, it
takes 100 times the quantity of powder cocaine to receive the same mandatory minimum
penalty imposed for crack cocaine offenses. One who possesses or distributes just five
grams of crack cocaine (the weight of a couple of sugar packs), receives the same five-
year sentence as one who distributes 500 grams of powder cocaine. The Fair Sentencing
Act of 2009 prioritizes federal law enforcement resources for serious and major drug
traffickers by transferring the focus from low-level participants which state and local law
enforcement are capable of prosecuting, to international and interstate networks which
demand federal attention.

Support for the complete elimination of the disparity and a reprioritization of federal law
enforcement resources has reached unprecedented levels, with more and more voices
joining the call for rational reform. In addition to previous testimonies and statements
from police chiefs, prosecutors, and religious conservatives, just last week on March 3,
over a dozen former federal judges and prosecutors -- including retired United States
District Court Judges, a retired United States Circuit Court Judge, former United States
Attorneys, and former high-ranking Department of Justice officials -- united in a letter to
you strongly expressing their support for the Fair Sentencing Act of 2009 and its 1:1 ratio
for crack and powder sentencing. In urging that there be no further delay in remedying



this injustice any longer, the prestigious group of former prosecutors and judges stressed
that “(t)he disparity between sentences for offenses involving crack cocaine and powder
cocaine diverts limited federal law enforcement resources away from prosecutions of
high-level traffickers and kingpins, while unjustifiably discriminating against African-
Americans.”

As you approach mark-up tomorrow, we urge that the Fair Sentencing Act’s goal of
completely eliminating the sentencing disparity between the two forms of cocaine not be
compromised by amendments that would maintain excessive penalties for low-level
offenses, establish new mandatory minimum penalties, or fail to protect those with
peripheral involvement from harsh sentences. Moreover, we urge that you not adopt
amendments that would duplicate the penalties already set within the U.S. Sentencing
Guidelines for aggravating factors, and remember that judges have the authority to
enhance sentences when the individual circumstances of a case so warrant.

Eliminating the disparity between crack and powder cocaine and refocusing federal drug
law enforcement resources to large-scale traffickers is not a partisan issue; it is a
necessary correction to a mistake created in federal law nearly a quarter of a century ago.
The window of opportunity is open now to finally rectify this grave injustice. The
undersigned organizations urge you to oppose counterproductive amendments during
markup, and pass S. 1789 - the Fair Sentencing Act of 2009 - as originally introduced.

cc: Senate Judiciary Committee

Sincerely,

Lorenzo Jones
Executive Director
A Better Way Foundation

Keith Wm. DeBlasio
Executive Director
AdvoCare, Inc.

Laura Murphy

Director

Washington Legislative Office,
American Civil Liberties Union

Beth Motin

Legislative and Political Director
American Federation of
Government Employees

Deborah Small

Executive Director
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Color and the War on Drugs

Nicole Austin-Hillery

Director and Counsel- Washington
Office

The Brennan Center for Justice at
New York University School of Law

Jody Kent
National Coordinator

Campaign for the Fair Sentencing of
Youth



Marsha Weissman
Executive Director
Center for Community Alternatives

Esmeralda Simmons, Esq.
Executive Director

Center for Law and Social Justice,
Medgar Evers College, CUNY

Divine Pryor, Ph.D.

Deputy Executive Director

Center for NuLeadership on Urban
Solutions

Stephen J. Steurer, Ph.D.
Executive Director
Correctional Education Association

Ronald S. Sullivan, Jr.
Director

Criminal Justice Institute,
Harvard Law School [{1]

Ethan Nadelmann
Executive Director
Drug Policy Alliance

David Borden
Executive Director
Drug Reform Coordination Network

Julie Stewart
President and Founder
Families Against Mandatory Minimums

Mark A. Varca, J.D.
Chairman
FedCURE

JoAnne Page
President and CEO
The Fortune Society

Rev. Dr. Eliezer Valentin-Castanon
Assistant General Secretary

General Commission on Religion and
Race,

The United Methodist Church

Jim Winkler
General Secretary

General Board of Church and Society,
The United Methodist Church

Si Kahn
Executive Director Emeritus
Grassroots Leadership

Dr. Ron Daniels
Executive Director
Institute of the Black World 21 Century

Jane Browning

Executive Director

International Community Corrections
Association

Charles Sullivan
Executive Director
International CURE

Rabbi Jeffrey Kahn
Executive Director
Interfaith Drug Policy Initiative

Melissa Rothstein

East Coast Program Director
Just Detention International
(formerly Stop Prisoner Rape)

Tracy Velazquez
Executive Director
Justice Policy Institute

Nkechi Taifa
Convener
Justice Roundtable



Kemba Smith
President
Kemba Smith Foundation

Jack A. Cole
Executive Director
Law Enforcement Against Prohibition

Barbara Arnwine

Executive Director

Lawyers' Committee for Civil Rights
Under Law

Wade Henderson
Executive Director
Leadership Conference on Civil Rights

Gabrielle de la Gueronniere
Director of National Policy
Legal Action Center

Rachelle Lyndaker Schlabach,
Director

Mennonite Central Committee
Washington Office

Arthur Burnett, Sr.

National Executive Director

National African American Drug Policy
Coalition, Inc.

Addie Richburg
President
National Alliance of Faith and Justice

John Payton

Director-Counsel and President
NAACP Legal Defense and Educational
Fund

Hilary Shelton

Director, Washington Bureau &
Senior Vice President for
Advocacy and Policy

National Association for the
Advancement of Colored People

Ronald Hampton
Executive Director
National Black Police Association

Jeffrey Edison
Chair, Drug Sentencing Task Force
National Conference of Black Lawyers

Bob Matthews

President

National Association of Blacks in
Criminal Justice

Cynthia Hujar Orr

President

National Association of Criminal
Defense Lawyers

Elizabeth J. Clark, PhD, ACSW & MPH
Executive Director
National Association of Social Workers

Mavis Thompson
President
National Bar Association

Peter Hayden

President
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Rev. Dr. Michael Kinnamon
General Secretary

National Council of the Churches of
Christ in the USA

Veronica F. Coleman-Davis
President/CEO
National Institute for Law and Equity

Sarah Bryer
Director
National Juvenile Justice Network



Jo-Ann Wallace

President and CEO

National Legal Aid & Defender
Association

Marc Morial
President and CEO
National Urban League

Stephen Rickard
Executive Director
Open Society Policy Center

Alvin J. Bronstein
President

Penal Reform International/
The Americas

Pat Nolan
Vice President
Prison Fellowship

Cynthia Robbins
Co-Director
Racial Justice Initiative

Onaje Muid
Clinical Associate Director
Reality House, Inc.

Malika Saada Saar
Executive Director
Rebecca Project for Human Rights

Rabbi David Saperstein

Director

Religious Action Center of Reform
Judaism, Union for Reform
Judaism/Central Conference of
American Rabbis

Diane Williams
President and CEO
Safer Foundation

Dennis Sobin
Director
Safe Streets Arts Foundation

Patricia Beauchemin
Executive Director
Therapeutic Communities of America

Marc Mauer
Executive Director
The Sentencing Project

Matthew Palevsky
Acting Executive Director
Students for Sensible Drug Policy

Christine Gray
Executive Director
TimeBanks USA

Rev. Peter Morales

President

Unitarian Universalist Association of
Congregations

Abubakr Muhammad Karim
President/CEO
World Wide Community Coalition

Rev. M. Linda Jaramillo
Executive Minister

United Church of Christ
Justice and Witness Ministries

State and Local Organizations

Kit Murphy McNally
Executive Director
Benedict Center
Milwaukee, Wisconsin

Raymond F. Soucek
President
Haymarket Center of Chicago, IL



Carol A. Brook

President

Illinois Association of
Criminal Defense Lawyers

Joe Starman
Director
Independence House
Denver, Colorado

Dorsey E. Nunn and Karen Shain
Co-Directors

Legal Services for Prisoners with
Children

San Francisco, California

Charles E. Lewis, Jr.
President
Mental Health Association of DC

James A. Hemm
Executive Director
New Jersey Association on Correction

Lusanne Green

Executive Director

Ohio Community Corrections
Association

Gayle Dittmer

President

Ohio Justice Alliance for Community
Corrections

Opio Sokoni, J.D.
President
Poli-Tainment, Inc.

Louise G. White
Director

The Reentry Task Force
Washington, D.C.

Yvonne Blackmond

President

Restoring Dignity, Inc. &
NAADPC~Detroit Chapter, Inc.
Southfield, Michigan

Dr. Beautinia Robinson
President

Southern California Fostercare
Mentoring Network

Teresa Mathis

Executive Director
Washington Association of
Criminal Defense Lawyers

Roger Goodman

State Representative, 45™ District
Washington State Legislature
President, Voluntary Committee of
Lawyers King County Bar Association

Richard E. Steinberg

President and CEO
WestCare Foundation
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