October 5, 2009

United States Senate

Washington, D.C.  20510

Re: Support the Franken Amendment, S.A. 2588, to H.R. 3326

Dear Senator,

We, the undersigned organizations, strongly support the Franken Amendment, S.A. 2588 sponsored by Senator Al Franken and co-sponsored by Senator Mary Landrieu, to H.R. 3326, Department of Defense Appropriations Act. This important amendment would bar defense contractors from imposing forced arbitration clauses on their employees for Title VII violations and sexual assault tort claims.

Senator Franken’s amendment is being offered in response to the horrific case of Jamie Leigh Jones, a former employee of Halliburton/KBR who was viciously assaulted, gang raped, and sexually harassed by her co-workers while working for Halliburton in Iraq.  Subsequent to her attack, Halliburton isolated Ms. Jones in a shipping container with an armed guard out front.  Ms. Jones only was able to contact her family after convincing her guard to lend her his cell phone.  Upon her rescue from Iraq and her return to the States, Ms. Jones filed a lawsuit against Halliburton for the harm she endured.  Halliburton in turn insisted that Ms. Jones submit her claims to forced arbitration, a private system without an impartial judge, a jury of one's peers, and an appeal. The Fifth Circuit recently ruled that Ms. Jones’ sexual assault claims could proceed to court, but that her Title VII claims could be forced into arbitration.

After years of litigation, some of Ms. Jones’s claims may soon be heard by a neutral judge or a jury of her peers.  However, countless women just like Ms. Jones are being forced into this secret biased system of arbitration. Since Ms. Jones went public with her story, at least 38 women who worked as contractors in Iraq, Kuwait and other countries have contacted her to discuss their own experiences with sexual abuse in Iraq. As Ms. Jones recognized herself,

“Unfortunately, my case is not an isolated incident. If arbitration of these claims is forced, then there will be justice for none of the victims of these military contractors’ misdeeds. With the misuse of arbitration, we have made corporate entities in this country above the law.”

Senator Franken’s amendment would give these women an opportunity to seek justice and to hold the corporate actors who allow sexual abuse to be held accountable.

Forced arbitration means giving up the most fundamental legal protection: the right to equal justice under the law. Americans fought hard to pass the Civil Rights Act, so that we could all be protected against discrimination based on age, sex, religion, race, disability, and unequal pay for equal work. But these laws are meaningless if unenforceable in court.  By being forced into arbitration, an estimated 30 million non-union workers have lost essential protections established by our nation’s civil rights laws. 

We urge you to support the Franken Amendment, S.A. 2588, because Americans like Jamie Leigh Jones should never be forced to give up their right to justice.

Sincerely,

American Association of University Women (AAUW)

Americans for Democratic Action, Inc.

Alliance for Justice

American Association for Justice

American Civil Liberties Union

Break the Cycle

Campaign for America’s Future 

Campaign for Contract Agriculture Reform

Center for Responsible Lending

Consumer Action

Consumers for Auto Reliability and Safety

Consumer Federation of America

Consumers Union

Empire Justice

Equal Justice Society

Equal Rights Advocates 

Homeowners Against Deficient Dwellings

Lawyers Committee for Civil Rights Under Law 

Leadership Conference on Civil Rights

Legal Momentum

Mid-Minnesota Legal Assistance

Minnesota Coalition Against Sexual Assault

Minnesota Chapter of the National Organization for Women

National Asian Pacific American Women's Forum

National Alliance to End Sexual Violence

National Association of Consumer Advocates

National Center for Lesbian Rights

National Center for Transgender Equality

National Consumer Law Center (on behalf of its low income clients)

National Consumers League 

NCCNHR: The National Consumer Voice for Quality Long-Term Care
National Employment Law Project

National Employment Lawyers Association

National Fair Housing Alliance

National Health Law Program

National Network to End Domestic Violence 

National Partnership for Women & Families

National Senior Citizens Law Center

National Women’s Law Center

Public Citizen

Rural Advancement Foundation International - USA (RAFI-USA)

SEIU

Stop Family Violence

Take Back Your Rights PAC

Transgender Law Center

U.S. Public Interest Research Group 

Wider Opportunities for Women

