Conservative Voices Regarding Habeas Corpus

Excerpts of OpEds

Bob Barr 

· Why put fish above civil liberties?

· April 4, 2007; The Atlanta Journal-Constitution

· "If the federal government --- and our state counterparts --- were thus forced by law to justify any action threatening our civil liberties, and to consider lesser steps as alternatives, our rights would not be threatened with extinction as they are today."
· Downward spiral at Justice

· March 17, 2007; The Washington Times

· "Of course, for an attorney general who believes the great writ of habeas corpus is no longer a bedrock principle of American jurisprudence, and who believes a president is not bound to follow requirements of the laws signed by him or his predecessors, such questions probably are viewed as unimportant."
· OK, scrap the Bill of Rights; Politicians and public don’t want it anyway

· February 28, 2007; The Atlanta Journal-Constitution

· "Gonzales reached this conclusion because he apparently discovered that the Constitution of the United States did not "expressly" guarantee the right of habeas corpus."
· Bush blasts at the bedrock of our liberty

· February 7, 2007; The Atlanta Journal-Constitution

· "…the notion of a "Great Charter," clearly establishing rights of individuals and limiting the power of the governing authority, remains a central underpinning of Western civilization. These ideas form also the very basis of our own representative democracy; that is, until the administration of George W. Bush."
· "Ignoring a law that requires a court order before surveilling Americans in the United States, or relegating a pesky and ancient "writ" to the category of a quaint and outworn technicality seem small steps indeed in such a world view; a view so at odds with the vision of Thomas Jefferson, Patrick Henry and James Madison as to be unrecognizable."
Bruce Fein

· Making us safer

· July 17, 2007; The Washington Times
· "The Great Writ creates no legal rights, but simply offers detainees an opportunity to question the legality of their detentions before an impartial judge. The burden on the executive is untroublesome. Prior to its suspension in the MCA, the Great Writ had not released a single suspected enemy combatant by court order. And even assuming the 375 Guantanamo detainees filed habeas corpus petitions with the Leahy-Specter amendment, federal courts would not be overburdened. In fiscal 2006, more than 22,000 federal habeas petitions were filed by jail or prison inmates. Another 375 would be a microscopic increase."
· Finale at Justice?
· May 30, 2007; The Washington Times

· "Mr. Gonzales has maintained the following, contrary to the weight of established constitutional law:

· The Great Writ of habeas corpus to prevent arbitrary or oppressive executive detentions enjoys no constitutional standing.

· The Constitution crowns the president with authority to defy federal laws or treaties that prohibit torture, regulate the gathering of foreign intelligence, or restrict the use of military force abroad.

· The president may pluck American citizens from their homes and detain them indefinitely as enemy combatants on his say-so alone."
· Would they have signed the Declaration?

· May 8, 2007; The Washington Times 

· "The employment of military commissions, suspension of the Great Writ of habeas corpus and the indefinite detentions of enemy combatants on the commander in chief's say-so alone similarly subordinate civil to military law."

· "Extraordinary rendition, suspending the Great Writ of habeas corpus, and detaining alleged enemy combatants outside the United States are analogous circumventions of the judicial power."

· Rule of law crippled
· February 27, 2007; The Washington Times

· "The Great Writ of habeas corpus is to the rule of law what oxygen is to life."

· Another rebuke

· February 13, 2007; The Washington Times

· "The Military Commissions Act of 2006 suspends the great writ for alien detainees at Guantanamo Bay solely for the sake of appearing "tough on terrorism." Congress acted without any evidence that habeas corpus was threatening to free unlawful enemy combatants, to distract military personnel, to overwhelm federal courts or to lift the morale of global terrorists."
· The president is more equal?

· January 23, 2007; The Washington Times

· "All presidents are irresistibly tempted to indiscriminate or wrongful detentions, punishments or overreaching whenever exigencies arise to generate popular political support or to justify the indefinite exercise of emergency or war powers. The White House gains from inflated fears. The justices of the Supreme Court do not. Neither do they possess a personal political agenda that would systematically warp their constitutional judgments in favor or against the president's national security actions. That is why the Founding Fathers did not exclude the latter from judicial review, which history vindicates."
· Pelosi’s chance to be Lady Liberty

· November 14, 2006; The Washington Times

· "The Constitution demands and a decent respect for freedom requires adherence to procedural protections calculated to reduce the risk of executive missteps but which also avoid freeing the guilty. The MCA defiles that defining emblem of America."
· Congress abetting Bush power trip

· November 6, 2006; The Lexington Herald Leader 

· "The executive branch has grown into a colossus sweeping unprecedented powers into its insatiable vortex: the power to initiate pre-emptive war, the power of the purse and the power to spy, detain and torture Americans or aliens on the president's say-so alone."

· Congressional cop-out

· October 3, 2006; The Washington Times

· "Make no mistake. The legislation passed by Congress last week turns the Constitution's philosophy on its head. It authorizes the government arbitrarily to spy, to detain, and to punish without making Americans one whit safer. It curtails liberty for the sake of curtailing liberty. And the precedent is forever. Terrorism will never be completely extinguished."

· Lincoln’s example

· September 26, 2006; The Washington Times

· "Lincoln unreluctantly sought to act within the rule of law and endorsed checks and balances. Mr. Bush has turned Lincoln's example on its head, thereby endangering the constitutional order. When the nation needed longheaded statesmanship, Mr. Bush sallied forth with small-minded partisanship."

· Cripple the Great Writ?

· September 19, 2006; The Washington Times

· "Fear distorts judgment. President Bush is trying to frighten Congress into crippling the Great Writ of habeas corpus, the best shield ever invented against arbitrary executive detentions."

· "Habeas corpus for illegal combatants is thus not a superfluous affirmation of indefinite detentions already known to be reliable, but a necessity to avoid wrongful deprivations of liberty… The difference between civilization and barbarism is the difference between caring that justice is done and indifference to injustice. Al Qaeda should not carry us back to the Stone Age."
· Within…or outside the law?
· December 28, 2005; The Washington Times

· "Mr. Bush has adamantly refused to acknowledge any constitutional limitations on his power to wage war indefinitely against international terrorism, other than an unelaborated assertion he is not a dictator. Claims to inherent authority to break and enter homes, to intercept purely domestic communications, or to herd citizens into concentration camps reminiscent of World War II, for example, have not been ruled out if the commander in chief believes the measures would help defeat al Qaeda or sister terrorist threats."
Norman Ornstein

· Time for a Check On Administration’s Unchecked Power

· March 14, 2007; Roll Call

· "Habeas corpus not only protects their rights but also adds an incentive for zealous wielders of government power to be careful to have their ducks in a row and their evidence sound, since someone will be overseeing their behavior."

Lawrence Wilkerson

· Why Colin Powell spoke out

· June 19, 2007; The Salt Lake Tribune

· "From maintaining a sycophantic attorney general who's lost the support of his entire department, to suspending the writ of habeas corpus, to authorizing secret wiretaps, to crafting post-legislation signing statements that clearly indicate that this president and vice president have no respect for domestic or international law, this administration operates under its own interpretation of what is legal and what is not. This disregard of the law by the nation that heretofore was judged to be the paragon of law frightens peaceful people everywhere."

