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Dzar JTudge Marrers,

Plaintiffs submit this letter in response to the government’s letter of
May 12, 2004, which presents the government’s justifications for the dle...:t-ﬂd
redactions in the six documsants filad with the Court on May 6, 2004." Rather
than addressing the documents seriatim, pleintiffs will respond to the

gnv-wm-:m g c-:-Je-:Lm-rs by category.

First. the government has proposed to redact all information that, in its

view,
arguments in support of thesa radactions, however, are unsupportable in light

of the fact that the redacted complaint filed on the public docket makes clear

_' _ Plamntifis filed an amended complaint on Thursday, May 13, 2004, Ina
Joint Istter to the Court also submitted today, the parties note that their
arguments supporting and apposing the disputed redactions in the original
complaint also fully address the dispute regarding redactions in the amended
complaint, Included with the joint letter wase a highlighted version of the
amended complaint, shﬁwing the disputed and undlspute,:l redactions. The only
difference betwsen the two highlighted versions is that the original complaint
inadvertently emitied to note the dispute over the use of the ]a.ngl_lagﬂ “and
consulting” in paragraph 35, The disputed langliaze also appears in paragraph
%, and was addressed hy the gavernment in its May 12, 2004 latter,

! The government raises this objection with regard to disputad redastions

in the government's letters from April 26th, April Egth and .-‘-._1._. J0th, and 1n '.

the complaint.



First of

that
all, the redacted caption reveals inat inere is anather plaintiff. Second,
paragraphs 5 and 35 of the redacted cowmplaint describe the anonymous plaintiff
as "an Interne! ascess [redacted] business.” Third, paragraphs 36 = 40 and
paragraph 42 generally desenbe the anonymous plaintiff's business, Finall
only attomeys for the ACLU are listed on the filings for the plaintiffs. SN

of the clinets i the case relate (o the WSL [HH
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. In order

Tt Sea e PO L Coptef Nows Service, May 12, 2004141y the- gase
in question, the FBI used the national security letter to demand that an Intemet
service provider um over customer records, which can be highly personal."™);
Secrecy Fone Amok, The Commercial Appeal (Memphis, Tenn,), May 2, 2004
("One afthe sscrets is the other plaintff in the case, identified only as an
“Internet access business.”™ The FRI, through a National Security Latter,
apparsntly was sesking from an Intemnet service provider a client™s billing

2 infarmation, online purchases and E-mail addresses,"): ACLL Sues Asheraf,
FBf on Pawior Aer Provision, Communicatinns Daily, April 30, 2004
(“*Reading betwesn the radactzd lines, it looks like the ACLT's gol the
goods,” said a spokesman for the Electronie Frontier Foundation."). See afvo
Dan Eggen, ACLU Was Forced to Revise Relaase on Patriot Aet § Lit,
Washington Post, at A27 (May 13, 2004) (“ACLU Lawyer Ann Begson said
the court order also means that she cannot ‘confirm or deny' whether the
ACLLI is representing the second plaintiff, The group is the only counsel Hsted
in court documents."); Julia Preston, Judes Aliows Peck info Challenge to
Antiterrorism Law, New York Times, at A1E (May 13, 20043 (“The suit is
brought by the civil liberties group and another plaintiff described only as a

. recipient of an antiterrorism letter, ™), Copies of these articles have besn

included with this Jetter 45 Attachment A.



neither o
tis both ineffective end unconstitutional to prohibit the ACLU from
discussing information thet is already in the public domain. S22, e g, Cor
Broad, Corp. v, Cohn, 220 1.5, 445, 455 (1975). The Coun should remedy
this situstion by lifting the seal on this information.

Second, the govemment seeks to redact any reference ta the fact that it

believas this cass i ofa 'd_‘ or that. in is vizw, this cass rajses

questions
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bath the unradacted information in the complant and
ne government’s actions over the course of this litigation make clear that the

govamment belisves this cass i P = chat it D

gl <.coin, there is no justification for keaping these words fram pubiic
view,

Third, the government okbjects to the ACLU's disclosurs of the generis

catzgones of information e © (a0t

respectfilly suggest that these obiections ars 2lsa without merit and should be
rejected by the Court,

: See 18 ULS.C. § 2709(b) (requiriag
disclosure of “the name, address, langth of service, and toll billing records” of
targst). There is no reason why this information must be concealed from the
public.

Fourth, the government abjects to the disclosure of wholly innocucus
language without specifying how it could conceivably implicate the gag

provision or § For example, the government &
consented to plaintiffs” de3CPon of the anonymous plaintiff as an “Inteme

|

: The govarnment raises this objection with regerd to disputed redactions
In the government's lettars from April 25th and April 30th, and in the
complaint.

§ ) : T s X ]
: The government raises this objection with regard to disputed redastions
in the government's letters fram April 28th and April 30th, in plaintifis" Apnl

30th lstter, in plaintiffs’ motion o unseal the case, and in the complaint,
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access” business in the redacted complaint, but objects to the inclusion of the
words “and consulting.™® Similarly, as dis

cussed previously, the government |
has objectad to the use of the temms _ﬂl‘ —

Finally, none of the government's redactians can be justified by the
m The First Amendment clearly requires something more than

these sweeping and unsupported sssertians in order to Justify any curtailment
of the public’s right of access ta judicial documents. See, ez, Globe
Newspaper Co, v. Superior Conirt, 457 U S, 394, 606-07 (1982) (holding that
Selore “the State attempts to deny the right of access in erder to inhibit the
disclosure of sensitive information, it must be shown that fhe denisl is
necessitated by a compelling governmental interest, end iz namowly tailared 1o
Serve that interest”). The gavernment must articulats its
Concems in a precise manner, and explain how each disputed redaction

addresses those concems. See alsg Dnited States v United States District

- - - - Eof-allafthess prasans, Blaistiffs rosnectflly sequest that this Court

adapt the redactions noted in green, which have been agreed upon by the -

parties, and reject the additonal redactions sought by the government.

Bespecifully,

i

Ann Besson !

oL wersdith Kotler
Assistant United States Attomey
southem District of New Yark
86 Chambers Stroet
New York, NY 10007

’ The government raises this objection with regard to disputed redactions

1n the complaint.



