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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF LOUISIANA

KURIAN DAVID, SONY VASUDEVAN SULEKHA,
PALANYANDI THANGAMANI,
MURUGANANTHAM KANDHASAMY, HEMANT
KHUTTAN, PADAVEETTIYIL ISSAC ANDREWS,
and KECHURU DHANANJAYA, on behalf of other
similarly situated individuals, and SABULAL
VIJAYAN, KRISHAN KUMAR, JACOB JOSEPH
KADDAKKARAPPALLY, KULDEEP SINGH, and
THANASEKAR CHELLAPPAN, individually,
Plaintiffs,

V.

SIGNAL INTERNATIONAL LLC, MALVERN C.
BURNETT, GULF COAST IMMIGRATION LAW
CENTER, L.L.C., LAW OFFICES OF MALVERN C.
BURNETT, A.P.C., INDO-AMERI SOFT L.L.C.,
KURELLA RAQ,J & M ASSOCIATES, INC. OF
MISSISSIPPL, GLOBAL RESOURCES, INC.,
MICHAEL POL, SACHIN DEWAN, and DEWAN
CONSULTANTS PVT.LTD. (a/k/a MEDTECH
CONSULTANTS).

Defendants.
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Civ. No. 08-1220
JCZ/DEK

Complaint --

- Class Action and

Collective Action

FIRST AMENDED COMPLAINT

1. In the aftermath of Hurricane Katrina, Plaintiff class members, over 500 Indian men,

were trafficked into the United States through the federal government’s H-2B guestworker
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program to provide labor and services to Defendant Signal International LLC (“Signal”).
Recruited to perform welding, pipefitting, and other marine fabrication work, Plaintiffs were‘
subjected to forced labor and other serious abuses at Signal operations in Pascagoula,
Mississippi and Orange, Texas.

2. Plaintiffs, individually and on behalf of similarly situated workers, bring this action
to recover-for damages inflicted by Signal and Signal’s rlecruiters and agents operating in India,
the United Arab Emirates, and the United States. Defendants have exploited and defranded
Plaintiffs and other class members by fraudulently recruiting them to work in the United States
and effectuating a broad scheme of psychological coercion, threats of serious harm and physical
restraint, and threatened abuse of the legal process to rﬁaintain control over Plaintiffs and other
class members.

3. Lured by Defendants’ fraudulent promises éf ilegal and permanent work-based

- immigration to the United States for themselves and their families, Plaintiffs and other class
members plunged themselves and their families into debt to take advanfage of these seemingly
promising opportuntties. Plaintiffs and other class members took éut substantial loans,
liquidated their life savings,' and sold their family homes and valued possessions to pay
mandatory recruitment, immigration processing, and travel fees charged by i)efendants totaling
as much as $20,000 per worker, Trusting in the veracity of the immigration and work benefits
promised by Defendants, Plaintiffs and other class members further relinquished stable
employment opportunities in India and as guestworkers in the Persian Gulf.

4. Defendants’ main recruiting agents in India and the United Arab Emirates held
Plaintiffs’ and other class members’ passports and visas and threatened, coerced, and defrauded

Plaintiffs and other class members into paying extraordinary fees for recruitment, immigration
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processing and travel. Sever;tl Defendants further caused Plaintiffs and other class members to
believe that if they did not work for Signal unﬂer the auspices of temporary Signal-restricted H-
2B guestworker visas, they would suffer abuse or threatened abuse of the legal process,
physical restraint, and/or other serious harm. |

5. Upon Plaintiffs’ and other class_ members’ arrival in the United States, Signal
required them to live in guarded, overcrowded, and isolated labor camps. Signal further
deceived Plaintiffs and other class members regarding their visa status, threatened Plaintiffs and
other class membéfs with loss of immigration status and deportation, and generally perpetrated
a campaign of psychological abuse, coercion, and fraud designed to render Plaintiffs and other
class members afraid, intimidated, and unable to leave Signal’s employ.

6. On March 9, 2007, Signal, in coordination with Defendant Sachin Dewan
(“Dewan™) and private security guards, attempted to forcibly and unlawfully deport Plaintiffs
Sabulal Vijayan and Jacob Joseph Kadakkarappally in retaliation for speaking out against
discriminatory conditions in Signal’s labor camp in Pascagoula, Mississippi. Signal similarly
attempted to forcibly and unlawfully deport Plaintiffs Kuldeep Singh, Thanasekar Chellappan,

. and Krishan Kumar.

7. Terrified by the threat of imminent deportation and the security guards pursuing
him, Plaintiff Vijayan attempted suicide and had to be taken to a local hospital. During the same
morning, Signal personnel and security guards successfully forced Plaintiffs Kadakkarappaliy,
Chellappan, and Kumar into a locked and guarded room. There, Signal detained Plaintiffs
Kadakkaraépally‘, Chellappan, and Kumar for several hours, refusing their pleas for drinking
water and permission to use the bathroom. Amidst the chaos of the pre-dawn raid, Plaintiff

Singh hid and escaped from the Signal labor camp.
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8. Having witnessed and/or heard of the events of March 9, 2007, the remaining
Plaintiffs and other class members at Signal’s operations in Mississippi and Texas reasonably
feared that they woﬁld suffer serious harm or physical restraint if they were to leave Signal’s
employ. Deeply indebted, fearful, isolated, disorieﬁted, and unfamiliar with their rights under
United States law, these workers felt compelled to continue working for Signal.

9. Plaintiffs assert class action claims against Defendants arising from violations of
their rights under the Victims of Trafficking and Violence Protection Act (“TVPA”); the
Racketeer Influenced and Corrupt Organizations Act (“RICO”); the Civil Rights Act of 1866
(42 U.S.C. § 1981); the Ku Klux Klan Act of 1871 (42 U.S.C. § 1985); collective action clatms
under the Fair Labor Standards Act (FLSA); and claims for damages arising from fraud,
negligent misrepresentation and breach of contract. Plaintiffs Sabulal Vijayan, Jacob Joseph
Kadakkarappally, Kuldeep Singh, Krishan Kumar, and Thanasekar Chellappan also bring

| individual claims arising from the retaliation in violations of the Civil Rights Act of 1866 (42
USsScC. § 1981); the Ku Klux Klan Act of 1871 (42 U.S.C. § 1985), false imprisonment, assault,
battery, intentional infliction of emotional distress and/or negligent infliction of emotional

distress.

JURISDICTION AND VENUE

10. This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1331 (federal
quéstion jurisdiction), 18 US.C. § 1595(a) (civil trafficking), 18 US.C. § 1964(c) (RICO), 28
U.S.C. § 1343 (civil rights), and 29 U.S.C. § 216(b) (FLSA).

11. This Court has supplemental jurisdiction over causes of action based on state law
pursuant to 28 U.S.C. § 1367(a), as the state law claims arise out of the same nucleus of facts

which support the federal claims.
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12. Venue in the Eastern District of Louisiana ié pfoper under 18 U.S.C. § 1965 and 28
U.S.C. § 1391 in that various Defendants and/or agents of Defendants, including Malvern C.
Burnett, the Léw Offices of Malvern C. Burnett, A.P.C., Gulf Coast Immigration Law Center
L.L.C., Kurella Rao, and Indo-Amerisoft, L.L.C., reside and/or may be found in .&ew Orleans
and a substantial portion of the communications, transactions, events or omissions underlying
Plaintiffs’ claims occurred in and around the New Orleans area.

13. Declaratory and injunctive relief are sought under 28 U.S.C. § 2201 et seq.

PARTIES
Plaintiffs
14. Plaintiffs are Indian nationals and former or curreﬁt H-2B guestworkers who were
recruited from India and/or the United Arab Emirates by Defendants at various times between
2003 and the present.
15. Plaintiffs are of South Asian Inéian descent and are Indian nationals.
16. At all relevant times, Plaintiffs were “persons” within the meaning of that term as
defined by RICO, 18 U.S.C. § 1961(3).
17. At all relevant times, Plaintiffs were employed by Signal as defined by the FLSA, 29
U.S.C. § 203(). |
18. At all relevant times, Plaintiffs were engaged in intgrstate commerce and/or in the
production of goods for sale in interstate commerce. |
The Group I Plaintiffs
19. Class representative Plaintiff Kechuru Dhananjaya was recruited in 2003 from the
United Arab Emirates and India for work in the United States. After arriving in the United

States in 2007, Dhananjaya worked at Signal’s Orange, Texas facility.
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20. Class representative Plaintiff Padaveettiyil Issac Andrews was recruited in 2004
from the United Arab Emirates and India for work in the United States. After arriving in the
United States in 2006, Andrews worked at Signal’s Pascagoula, Mississippi facility.

'21. Throughout this Complaint, Plaintiffs refer to Plaintiffs Andrews and Dhananjaya as
the “Group 1 Plaintiffs.”
The Group Il Plaintiffs

22. Class representative Plaintiff Kurian David was recruited in 2006 from the United
Arab Emirates and India for work in the United States. After arriving in the United States in
2007, David worked at Signal’s Orange, Texas facility.

23. Class representative Piaintiff Sony Vasudevan Sulekha was recruited in 2006 from
India for work in the United States. Aftér arriving in the United States in 2006, Sulekha
worked at Signal’s Pascagoula, Mississippi facility. |

24. Class representative Plaintiff Muruganantham Kandhasamy was recruited in 2006
from Ind_ia for work in the United States. After arriving in the United States in 2007,
Kandhasamy worked at Signal’s Orange, Texas facility.

25. Class representative Plaintiff Palanyandi Thangamani was recruited in 2006 from
India fér work in the United States. After arriving in the United States in 2006, Thangamani

~ worked at Signal’s Pascagoula, Mississippi facility.

26. Class representative Plaintiff Hemant Khuttan was recruited in 2006 from India for
work in the United States. After arriving in the United States in- 2007, Khuttan worked at
Signal’s Pascagoula, Mississippi facility.

27. Throughout this Complaint, Plaintiffs refer to Plaintiffs David, Sulekha,

Kandhasamy, Thangamani, and Khuttan as the “Group II Plaintiffs.”

6
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Indillzidual Plaintiffs

28. Individual Plainﬁff Sabulal Vijayan was recruited beginning in late 2003 from the
United Arab Emirates and India for work in the United States. Vijayan worked for Defendant
Signal in Pascagoula, Mississippi from late 2006 until Signal terminated his employment on
March 9, 2007.

29, Individual Plaintiff Jacob Joseph Kaddakkarappally was recruited beginning in late
2003 from the United Arab Emirates and India for work in the United States. Kaddakkarappally
worked for Defendant Signal in Pascagoula, Mississippi from fate 2006 until Signal terminated
his employment on_March 9, 2007. '

30. Individual Plaintiff Thanasekar Chellappan was recruited beginning in 2006 from
India for work in the United States. Chellappan worked for Defendant Signal in Pascagoula,
Mississippi from early 2007 until Signal terminated his employment on March 9, 2007.

31. Individual Plaintiff Kuldeep Singh was recruited beginning in 2006 from India for
work in the United States. Singh worked for Defendant Signal in Pascagoula, Mississippi from
early 2007 until Signal terminated his employment on March 9, 2007.

32. Individual Plaintiff Krishan Kumar was recruited beginning in 2006 from India for
work in the United States. Kumar worked for Defendant Signal in Pascagoula, Mississippi

from early 2007 until Signal terminated his employment on March 9, 2007.

" Defendants
The Employer Defendant

33. Defendant Signal International, LLC is a corporation organized under the laws of
Delaware and a provider of marine and fabrication services in the Gulf Coast region, with

operations in Orange, Texas, and Pascagoula, Mississippi.
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Recruiter Defendants

34. Defendant Global Resources, Inc. (“Global”) is a corporation organized under the
Jaws of Mississippi and is engaged in the business of recruiting workers from India for
employment in the United States. Global has substantial business contacts with New Orleans,
Louisiana. |

35. Defendant Michael Pol (“Pol”) is the President of Global Resources, Inc., and
resides in Mississippi. Pol has substantial business contacts with New Orleans, Louisiana.

36. Defendant Dewan Consultants Pvt. Ltd. (a/k/a Medtech Consultants) (“Pewan
Consultants™) is a private limited liability company organized under the laws of India, which
maintains offices in Mumbai (Bombay), India, and Dubai, United Arab Emirates. Defendant
Dewan Consultants has substantial business contacts with New Orleans, Louisiana.

37. Defendant Sachin Dewan (“Dewan”) is the Director of Dewan Consultants. Dewan
resides in India and has substantial Husiness contacts with New Orleans, Louisiana.

38. Up(-)n. information and belief, Defendants Dewan and Dewan Consultants authorize
and utilize Defendants Pol and Global to act as their United States-based operations and/or
agents. | |

39. Upon information and belief, Defendants Pol and Global authorize and utilize
Defendants Dewan and Dewan Consultants to act as their India and United Arab Emirates-
based operations and/or agenis.

40. Upon information and belief, Defendants Dewan, Dewan Consultants, Pol, and
Global acted as a joint venture with respect to the recruitment, contracting, and provision of

Plaintiffs for labor or services.
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41. Defendants Po! and Global Resources utilize Defendants Dewan and Dewan
Consultants to conduct and carry out their shared business interests and activities in India and
the United Arab Eirﬂrates. Ameng other things, Defendants Pol and Global Resources share
offices with Defendants Dewan and Dewan Consultants in India and the United Arab Emirates.

42. Upon information and velief, Defendants Dewan and Dewan Consultants utilize
Defendants Pol and Global Resources to conduct and effectuate their shared business interests
and activities in the United States.

43. Throughout this Complaint, Plaintiffs refer to Defendants Dewan, Dewan
Consultants, Pol, and Global collectively as “Recruiter Defendants.”

Legal Facilitator Defendants

44. Defendant Malvern C. Burnett (“Burnett”) is an attorney who resides in anci
maintains offices in New Orleans, 1ouisiana.

45. Defendant Gulf Coast Immigration Law Center L.L.C. (“GCILC”) is a limited
liability corporation organized under the laws of Louisiana and located in New Orleans,
Louisiana. Upon information and belief, Defendant Burnett serves as its sole registered agent,
member, and/or corporate officer.

46. Defendant Law Offices of Malvern C. Burnett, A.P.C. (“Burnett Law Offices”)1s a
professional law corporation organized under the laws of Louisiana and Jocated in New
Orleans, Louisiana. Upon information and belief, Defendant Burnett serves as its sole registered
agent, member, and/or corporate officer.

47. Upon information and belief, Defendants Burnett, GCILC, and Burnett Law Offices
are engaged in a joint venture and/or are alter egos in that all entities have the same corporate

mailing address, intermingle business assets, fail to operate at arms’ length, and Defendant
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Burnett serves as the registered agent and sole member and/or corporate officers for GCLIC and
Bumett Law Offices.

48. Upon information and belief, Defendant Burnett, GCILC, and the Bumnett Law
Offices have the same business objectives and Defendant Burnett uses GCILC and the Burnett
Law Offices to conduct and effectuate shared business objectives.

49, Throughout this Complaint, Plaintiffs refer to Defendants Burnett, GCILC, and
Burnett Law Offices collectively as “Legal Facilitator Defendants.”

Labor Broker Defendanfs

50. Defendant Indo-Amerisoft, L.L.C, a corporation organized under the laws of
Louisiana and headquartered in New Orleans, Louisiana, is engaged in the business of
recruiting and providing Indian laborers to United States companies and selling opportunities
for United States immigration and employment to such laborers.

51, Defendant Kurella Rao is the Chairman and Director of Indo-Amerisoft, LLC, and
maintains offices in the New Orleans, Louisiana metropolitan area. Rao has substantial business
contaéts in the New Orleans, Louisiana area.

52. Defendant J & M Assoéiates of Mississippi, Inc. (‘J & M"), a corporation organized
under ’ghe laws of Mississippi with substantial business contacts in the Néw Orleans area, i3
engaged in the business of recruiting and providing Indian Jaborers to United States companies
and selling opportunities for United States immigration and employment to such laborers.

53, Throughout this Complaint, Plaintiffs refer to Defendants Indo-Amerisoft, Rao, and

J&M céllectively as “Labor Broker Defendants.”

10
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All Defendants
54 At all relevant times, Defendants Dewan, Dewan Consultants, Pol, Global, Burnett,
Burnett Law Offices and GCILC acted as agents of Defendants Signal, J & M, Indo-Amerisoft

and Rao for the purposes of recruiting, obtaining, contracting, transportation and/or providing

 Plaintiffs for labor or services.

55. Individually and through their agents, associates, attorneys, and/or employees, all
Defendahts have significant contacts with New Orleans, Louisiana.

56. A£ all relevant times, Defendants were “persons” within that term as defined by
RICO, 18 U.S.C. § 1961(3). |

57. Upon information and belief, Defendants have been engaged in and continue to
engage in ongoing contacts with Plaintiffs and/or class members, including recruiting,
obtaining, labor contracting, providing immigration-related services to, transporting, harboring,
providing and/or employing Plaintiffs and/or other class members.

58. At all relevant times, Defendants operated enterprises engaged in interstate
commerce or in the production of goods for interstate COMMETCe.

50. At all relevant times, Defendant Signal employed Plaintiffs for the purposes of the
FLSA, 29 US.C. § 203. |

CLASS AND COLLECTIVE ACTION ALLEGATIONS

60. Claims for damages, injunctive and declaratory relief under the TVPA, 42 US.C. §§
1981 and 1985 and state Jaw fraud and breach of coniract, and for damages and declaratory |
relief under RICO (the First through Sixth Claims for Relief) are brought by the Class

Representative Plaintiffs on behalf of themselves and all similarly situated persons pursuant to

Rule 23.
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