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To: All Dmsmns From Director's Offlce
. Re: 66F HQ A1455078, 09/30/2004 .

\

1.4 Asset/OW/Informant
(Source) - Improper Personal -
Relationship

.Engaglng in a social, romantic, or mtlmate reIationship or association with a soiirce, Sodal

relationships/assoclations Involve any contact bejrond that reasonably necessary for the completion of an Investigative
mission or beyond that which Is authorized. An employee can be disciplined for: (1 ) engaging In an improper personal
relationship, or (2) without authorization, engagirg in conduct that would cause the reasonably prudent person to
belleve that there 15 an improper relationship, :

#¥4See 312701 Memorancum to Al Employees regarcing "Personal Relationship Pollcy” for actltional /nformat/on
Mitigated: Censure - 5 Days

 -Penally: 7 Days Aggravated: 10 Days-D/smissa/

L5 Asset/CW/Informant
(Source) - Violation of
Operational Guidelines and
Pollcies, Other

Knowingly or récklgssly failing to enforce or comply with an FBI or Department of Justice (D0J)
operational guideline or policy, not specifically delineated in any of the other "Asset/CW/ Informiant"
offense codes provided herein, which falls outside the parameters of performance, ‘
¥¥¥Gee 2/02/04 Memorandum to Al Special Agents In Charge regard/ng revisions to Manua/ of Tnvestigative
Qperations and Glidelnes (MIOG), Part] § 2/"0‘

Aggravated: 7 - 30 Days

Mitigated: Reprimand - 3'Days , l_’ena/ty: 5 Days

1.6 Investigative Deficlency -
Improper Handling of
Document(s) or Property In the
Care, Custody, or Control of the
Government

Mitigated: Reprimand - 3 Days

Failing to properly seize, identify, packagey inventory, verify, record, document; control, store, secure, -
or safeguard documents or property under the care, custody, or control of the government, to include-
evidence, non-evidentiary items, and seized property which is held by the government. This offense
includes the unauthorized or Improper use, loss, famage, destruc tion, or lmproper disposal of documents or property,
to include ELSUR (electronic survelllance) materlc Is, °

Aggravated: 7- 30 Days

!

Penally:' 5 Days

1.7 Investigative Deﬁciency -
Misconduct Refated to Judiclal

| Proceedings

‘ M/tgated Censure -5 Days

During the investigative oF litigative phases of a ciminal o civl case, engagmg in conduct that
dishonors, disgraces, discredits, or otherwu{e brings the integrity or reliability of the FBI into question,
(This does not apply to conduct mvolvlng falsﬁ’catmn lssues covered under 21, "Lack of Candor/Lylng '

Pma/ty, 7Days Aggravated 10 Days - Disniissal

' 1
1.8 Investigative Deficlency -
Violation of Operational
Guldelines and Poltcnes Other

: Knowlngly or recklessly falllng to enforce or comply with an FBI or DOJ operatlonal guuieline or policy

not specifically delineated in any of the other "Investigative Deficiency” offense codes provided herein,
whlch falls outside the parameters of performance ,

Pena/ly 5 Days

OSO000O0ISEH -

01612004

'M/tgated. R{spr/mand -3 Days

Aggravétéd' 730085
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To: Al Divisions 'From Director's Office.
Re:  66F-HQ-A1455078, 09/30/2004

2.1 False/MIsleadlng
Information -
Employment/Security
Document(s)

/\

\ M/l/gat/on. Consure - 5 Days

Knowmgly prowdmg false of musleadlng mformatlon inan employment-related or securlty related
document; or, signing or attesting to the truthfulness of information provided in an employment

related or security-related document in reckless disregard of the accuracy or completeness of pertment :

information contained therein. Employment/securlty documents Include, but are not limited to, the Employment.
Applcation (FD-140); Security Reinvestigation Questionnaire (FD-814) and other securly dlearance forms;

" | Government Employees Tralnlng Act (GETA) forms (SF-182); tralning records; Candidate Qualification form (FD-954);

report of medical history; mamage, roommate, and foreign travel forms; and, other documents/forms which impact
hmng, fe en |on, transfer, promot |on, and award declslons

~ Penally: 7 Days

Aggravation: 10 Days - Dismissa|

2 FilseMsleading

‘Information - Fiscal Matter(s)

Knowingly proyldlng false or misleading inf,ormalion in a fiscal-related document; o, signing or
attesting to the truthfulness of the information provided in a fiscal-related document in reckless
disregard of the accuracy or completeness of the pertinent information contained therein. Documents

{ involving fiscal matters Include, but are not imited to, Time & Attendance (TBA) records, travel vouchers,
* | disbursement/expenditure forms, draft requestsyexpense forms, supportinig documentation for leave purposes, .

lnsurance forms, benef ts forms, and transfer documents.

M/tgat/on' Censure-? Days : Penl ly' 10 Days ‘ Aggravat/on: 15 Days- Dis'misso/

2.3 False/Mileading
Information - Investigative
Activity '

" | Mitigation: Censure - 21 Days

Knowingly providing false or misleading mlormallon in an investigative document; or, signing or

attesting to the truthfulness of information provided in an investigative document in reckless disregard
of the accuracy or completeness of the pertlnent information contained therein. Documents involving
Investigative activity Include, but are not imited to, FD-302s, inserts, ewdence control documents | HMs, ECs, and
documentat lon of lnformant matters.

o

- Iﬁenalty: 30 Days Aograval/oo: 4 Days-blkmosa/

TS000O00IsES
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To: * All Divisiens Prom ' Director's Office |
Re:  66F-HQ-A1455078, 09/30/2004

2.4 Falsg/Misleading
Information - Other Official
Matter(s)

Knowingly providing false or misleading information in an official FBI document or an official document
of another governmental agency; or, signing or attesting to the truthfulness of information provided in
an official FBI document or an official document of another governmental agency in reckless disregard
of the accuracy or completeness of the pertinent information contained therein, This applies to documents
executed elther on-duty or off duty

Mitigation: Censtire - 5 Days : Pena/ty 7 Days Aggravation' Id Days - Dismissal

2.5 Lack of Candor/Lying - No
Oath

| Mitigation: Repr/mand~5 Dajs . N Pena/ly,j 7Day5

Knowmgly providing false information when making a verbal or written statement, not under oath, to a
supervisor, another Bureali employee inan authontatwe position, or another governmental agency, .
when the employee is questioned about his ‘conduct or the conduct of another person, “False information”
includes false statements; mlsrepresentatlens, the félre to be fully forthngh or the concealment or omisslon of a
material fact/mformatlon

- Aggravation: 10 Days - Dismissal

2.6 Lack of Candor}tylng -
Under Oath

‘ Knowmgly providing false information in a verbal or written statement made under oath.False -

information” Includes false statements, mlsrepresen tions, the failue to be full forthright; or the concealment or

omisslon of a materlal fact/mformatlon
|

Mtigation: NA | o Pena/ty' Dismissl " ‘Aggrai/ét/on' None

;2.7 Misuse of Positon - Abuse
{of Authority

Exoeedmg the limits of FBI authonty to further a personal, unofficial, or unauthorized interest,
***See Title 5, Code of Federa/ Regulations (CFR), §2635.702 for adtdtional /nformat/on

Mitigated: Repr/mand -JDays . Penally: SDays " Aggravated: 7 - 30 Deys

2.8 Misise of Posltion - |-

 Using FBI position or affifiation for private gain or advantage or for the gam oF advantage of relatwes or

Exploiting FBI Employment associates of the employee. - -
, " **XGee Title 5, CFR, § 2635702 foradd/t/ona/ /nformat/on ‘
- 1 Mitlgated: Repnmand -3 Days , Pena/ty 5 Days Aggravated: 7- 30 Days |
y
. 91612004 -7
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To: All Divisions From Director's Office ;

Re:  66F-HQ-R1455078, 09/30/2004

L
i
i

2.9 Misuse of Posltion -
Impersonating an Agent

. | Misrepresenting oneself as a Special Agent.( (’m good standing) in order to conduct an unofficial inquiry,

investigation, or database search or to receive a henefit generally conferred only upon agents/law
enforcement.

210 PR Hater -l o
Cooperate

b
a

Wigated: Censure-5Dys i'Pma/ty: 7oy Aggraated 10 Days - Dismissal]

Failing or refusing to f.ull{; participate in an OPR inquiry,
***See MIOG, Part I, §§13-22.13.1-and 13-22.14 for adtional Informiation,

M/tgated We o pely: Demisal Aggrév'ated; Wi

211 OPR: Matter - Obstruction

Takmg any action to influence, mtnmndate, impede or otherwnse obstruct the OPR process. '

Mitigatea: 3-7Days ‘Penaty 10 Days | Aggravated 15 Days - Distmissaf

2.12 Violation of Ethical
Guidelines *

Engaging in any activity or conduct prohibited by the uniform Standards of Conduct of Employees of the
Executive Branch (5 CFR Part 2635), the supplemental regulations (5 CFR Part 3801), DOJ o FBI
policy, Prohibited conduct involves, but is not Ilmlted to, issues such as conflict of Interes, favorltlsm -outside -
employment/activities, and gnﬁs

*¥ ea Exective Order 12674; 5 CFR Part 2635 5CFR Part 3801; 5US.C §3110 18US. C §6203, 205, 208, and ,
209; the Manual of Administrative Operations and Procedures (MAOP) Part I, §3-13; and, the DOJ Ethcs Handbook
for additional information, o

Mitigated: Repnmand-j'Days‘ | * Penalty: 5I'Days ﬂ Aggravated: 7 - 30 Days

911612004

I
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To:. All Divisions. From: . Director's Office
Re:  66F-HQ-A1455078, 09/30/2004

;&% : »,‘aatgs’\{, ' ‘, - o ;v-
. .
;‘E‘%’ﬁ%‘ny : “‘,9
: -
3.1 Damage, Destruction, or | Without proper authority, damaging, destroying, or disposing of any government document(s) or l DIA
Improper Disposal of property, (This does not include the destruction or wrongful disposal of the type of property and documents covered
Government Property In 1.6, “Investigative Deﬂcigncy ~ Improper Handling of Document(s) or Property.”)
M%@mai'kdvhwnd-30mﬁ . - Peraly: 5 Days C Aggravated: 7- 14Days
3,2 Loss of Badge and/or Loss or theft of an FBI Special Agent Bad.geﬁdr FBI credentials resulting from employee's failure to DIA
Credentlals adequately safeguard the property. - '
Mitigated: WA © b Penalty: Censure  Aggravated: 3- 10 Days
3.3 Loss of Govermment | Loss or theft of government property (inclti.jing documents) resulting from the employee's failureto | DIA
Property or Document(s) of a | adequately safeguard an item, deemed by @i appropriate authority to be of a sensitive or valuable :
Sensitive/Valuable Nature nature. (This does not Include the lass of the type of property and documents covered in 1.6 “Investigative
| Deficency ~ Improper Handing of Document(s) ?( Property.”) ' |
' | Mtigated: Reprimand - 3 Days: . Penally: 5 Days Aggravated: 7-14 Days- . .
N34 LossofWeapon .| Lossortheftofa Bureatrissued or Bilréau-;ipprov'ed weapon resulting from employee's failreto | DIA
‘ || adequately safeguard the property. ~© . g L '
e ' L Lo ' - . '
Mitgated: NA . - ¢ - Penally: 5Days - Aggravatea: 7- 14 Days
'91{612004'

9”!
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. To:
Re:

.....

M1 Divisions From Director's Office
66F-HQ- A1455078, 09/30/2004 . L

3.5 Misuse of FBI ’

Without euthorization, accessing an FBI or‘-fother government database or record. (ans does not include -

DIA
Datahase(s)/Unauthorized | the disclosure of such Information to others, which Is covered In 4.9, “Unauthorized Disclosre -~ Classified)Law-
Access Enforcement Sensitive/Grand Jury Information” or 4.10, “Unauthorized Disclosure -~ Sensitive Information.”)
Milgatec: Reprimand -3 Days - | penally: 5 Days . Aggravated: 7- 14 Days
3.6 Misuse of Government Usmgagovernnient computer for pereonel unofficial, or unauthorized use. This does not apply to "o [DIA |

{ Computer(s)

minimis" usg, where the cost to the goverment i neglrglble, as long as the use s not otherwise objectionable (e.g,,
pornography).

4G § CFR 52635704, 26 CFR §45 4

 Aggravated: 7 - 14 Days

M/t/gated: Reprimand -3Days ‘ Penalty: 5 Days:

3.7 Misuse of Government
Credit Card (Theft) - Gasoline or
Automotive-Related Expenses

'| Using, or permrtting the. useﬁof, a Government Credit Card (GCC) to purchase gasoline or an automotive-

related part or service for personal use, Thrs matter Is treated as a theft since afl of hese purchases are dlrect

biled to the FBL,

Mtigated: 15 - 5‘0 Days ! Pena by: Dismissal Aggravaréd' /Vane

3.8 Misuse of Government
Credft Card - Personal Use

Usmg, or permrttmg the use of, a Government Credit Card (GCC) for personal purchases, rentals,
services, andor cash advances; failing to pay the balance in a timely manner; or, failing to apply a

voucher reimbursement to the correspondiag GCC debt, (This does not apply 0 purchases covered under 3.7, J\

"Wisuse of GCC - Gasoline or Automotive- Related Expenses )

Miigated: Censtre -5 Days penaly: 703

Aggravaied"lo Days'i Dismissal |

5 3.9 Misuse of Govemmerrt

Vehicle or Aircraft, Non:Title 31

Using a government-owned or leased passenger motor vehicle or arrcraft, or the equipment therem,
regardless of the employee's intent, for an unofficial purpose; or, transporting an unauthorrzed
passenger in a motor vehrcle or aireraft for' an unofficial purpose, ‘

.| #¥¥ee 41 CFR §301-10.201; MAOP, Part ] §§1431 1-3.1.1, and 1-3.1.2;.and; the May 15 1997, Memorandum toal

Special Agents In Charge re: Misuse of Bureau Vehicles Pa/lcy Clarification for addtional information and exceptions to
the general rule.

oGP0

Mitigated: Repr/ma/rd g Penally: 5 Days Aggravated: 7 - 14 Days

10 :
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4 To: All Divisions From Dlrector's Offlce
Re: 66F~HQ A1455078, 09/30/2004 ot

3.10 Misuse of Government
Vehicle or Aircraft, Title 31

Knowingly, or with reckless disregard, using a government-owned or leased passenger motor vehicle o |
aircraft for an unofficial of purely personal purpose, i.e., a purpose other than the facilitation of
government work o the execution of the FBI's mission, -

| ¥¥¥See 31 US.C. §51344 and 1349(b); 41 CFR §301-10.201; MAOK, Pan‘l 86131, I- 31 1, and 1-3.1.2; or, the May

15, 1997, Memorandum to all Special Agents in Charge re: Mistise of Bureau Vehicles Policy Clarification for add/tlona/
information and exceptions to the genera/ ru/e :

Mitigated: WA | Pena/ty 0 Days Aggravai‘eai' 4 Days-. Dism/gal ;

3,11 Misuse of Government

Using government property, not spe'dﬁcally delineated in anothér offense code, for personal, " unoff cial

DIA

Property, Other or unauthorized use, which falls outside the parameters of performance, This does not apply to "de
: minimis" use, wherethe cost to the government i negligile, . ,
*¥ee 5 CFR §2635, 704 and 28 CFR §45.4.
Mitigated: Reprimand ' : ‘ Penalty: Censure | Aggravated: 3- 10 Days
-i
i
t{ | K
T
v
O
N
N
W
3
0
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:
9612004
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To: *All Divisions From, Dlrector's Offlce -
Re:  66F-HQ-A1455078, 09/30/2004

4 TLEGALICRININAL

41 Assault/Battery

et SR e
el

o i S AT S ;
f@%’&n&w ;ﬂz‘( f., LA & : _‘_ﬁ

Attemptmg or offering to inflict bodlly harm on another using unlawful force or violence; or, mﬂlctmg
bodily harm on another using unlawful force or violence,

M/t/gated.‘ Censiire - § Days © Penally: 7Days Aggravated: 10 Days - Dismissal

4.2 Drugs - Use or Possession

“Knowingly and 'consciously ingesting, injecting, inhaling, or possessing an hlegal controlled substance

or anaholic steroid, on or off duty, after entering on duty (EOD) (This does not apply to the possession of
controlled substances for offical purposes.)
#¥¥46e0 21 USC. §812 fora list of ontrol edsuﬁstances,

Mtgated WA o : .' Penah/ Dfsmlssa 4 ngg/avatew NA

43 DUI/DWf- Government
Vehicle

" | Operating orheing in actual physical control of any government vehicle while intoxicated or impaired

| blood test), or credible observa fons of aw enforcement personnel o other wltnesses if no law enforcement personnel :

by alcohol.or a controlled substance, Impaltment can be evidenced by a chemical analysls (breathalyzer andor

are present . -
Miigated: N/A - Penaly: 45 ey -+ Aggravalzd: Dismiss
4.4 DUI/DWI Prlvately Operatmg or being in actual physmal continl of any privately owned vehlcle while mtoxlcated or
] Owned Vehicle impaired by alcohol or a controlled substance, Impalrment can be evidenced by a chemical analysls
- {breathalyzer andor blood test), or credible observatlons of law enforcement personnel or other witnesses If o law
enforcement personnel are present B
Migte WA LPenaly 300y . Aggavated 45Days-Disnisal
b
BHE12004 0 . Lo
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To. ALl Divisions .From . Director's Office 5
Re: 66F~HQ—A1455078, 99/30/2004

4.5 -Fraud/Theft

Taking, obtaining, or withholding, bf any means, from the possession of the government, or another .
owner, any money, property, or article of value of any kind, with the intent to deprive or defraud the
government, or another owner, of the use and benefit of the property or with the intent to appropriate

| it for personal use or for the use of another entity or person other than the owner. (This does not include
.| conduct covered under any of the offense codes Inciuded in Part 3, ' oo

Miigated: 15+30Days * Penalty: Dismissal " Aggravated: N/A

4,6 Indecent/Laschious Acts

Inappropriately aciind ina nianner to appeal to or gratify the sexual desires of the éinployee, his victim,

.| orboth; or, indecently exposing a body part to.public view. (This does not apply to sevual assault or any

sexually-related conduct rising to the level of a felony offense, as determined by the jurisdiction in Which the act
occurred, which is covered under 4.7 *Other Felonles.”) 1 a local, state, or foreign jurisdiction lawfully permits any

. | type of Indecentascivious act described hereln, this offense code wil nevertheless be applied f the act s contrary to
‘| alawthe FBLis chartered to enforce, - - ,

Mitigated: 3-7 Days | ,"Pena'/ty: 10Days - Aggravated: 15 Days - Dismissal -

4,7 Other Felonles

- | Engaging in an act, other than one which his been speciﬁbally delineated in another offense code, |

which is considered a felony in the jurisdiction in which the act occurred. (This does not apply to perfuy,
which Is covered under 2.1 "Lack of Candor/Lylng,") o :
Migted: 310 D3 |

.~y Pemaly: 14035 Aggra'vatéd' 30 Days - Dismissal "

4,8 Other Misdemeanors'

é

!

‘Engaging inan act, other than one which has been specifically delineated in another offense code, ;
which is considered a misdemeanor in the jurisdiction in which the act occurred.

Mitigated: Reprimand - 5 Days " Penally: 7 Days Aggravatsd: 10 Diys - Dismissl

i l
14.9 Unauthorized Disclosure -

Classified/Law-Enforcement
Sensitive/Grand Jury ¢
Informatiori

© | Mitigated: Censure - 7 Days

Without authorization, disclosing or attempting to disclose classified or law enforcement sensitive
material, or Grand Jury information, S
*¥¥See the Federal Rules of Criminal Procedlurg, Rule 6(g), The Grand Jury - Recording and Disclosure of Proceedings |
fir adtional information régarcing the Grand Jyy. * o A a ‘

: . Penally: 10 Days | Aggravated: 15 Days - Dismissal

Sensitive Information

4.10 Unauthorized Disclosure - |
material.

v L . ) T
Without authorization, disclosing o attempting to disclose the FBI's, or another agency's, sensitive,

811612004

Mitatec: Censure-5Days

" ey 702 Aggravatzd: 10 Days - Dismissal
s

" DOJOIG 007180
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5.1 Alcohol/Substance Abuée -~ | Without authorization, consuming a beverage contéining alcohol while on duty or during a break;

To: All i)/ivisions. From Director's Office | °
Re: * 66F-HQ-A1455078, 09/30/2004
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Under the Influence While On | consuming alcohol prior to reporting for duty to the extent that it has an effect on the employee's

Duty ~ workplace or performarice; or, using a prescribed medicine in a manner inconsistent with the A
prescribing physician's instructions, having an'effect on the employee's workplace or performance,
Mitigateg: Réprimand -3Days S Péna/ly' Soays - ' _Aggravated: 7- 14 Days

5.2 Derefiction of Supervisory | A supervisor (or employee acting in an authorized supervisory capacity) failing to exercise réaéonéble

Responsiblty '| care in the execution of his duties or responsibilities, disregarding his duties or responsibilities, or
significantly deviating from appropriate méthQQS*of supervision, .
Mitigated: . Reprimand - 3 Days - Penally: 5 Days Aggravated: 7 - 14 Days

5.3 Discrimination .~ { Engaging in conduct for or against anotﬁerfpersqn based on that person’s protected's'batus (iace, color,

religion, national origin, sex, disability, e, parental status or sexual orientation),

Wtgated: 3-5 Days . | .y Penaly: 7 Days

Ag_ijfaifateq!.' 10 Days - Dismissal

5.4 Disruptive Behatior | Engaging in Inéppropriate Vetbal or physicél conduct, while on official business or in an FBI space or

vehicle; which is disruptive or negatively impacts the workplace,

| IA

&86S0G00

| Mtigated: Reprimand | , f/"ena/ly: Censire | Aggravated: 3 - 10 Days |

©ooneRM ‘ ' 14

i

\
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To: A1 Divisions ‘Frorn{ ’Director"s Office
Re:™ 66F-»fHQ-Al455078,, 09/30/2004

5.5 Fallure to Honor Just
Debts/Regulatory Obligations

Without valid 1ust|ﬂcation, failing to satisfy,an uncontested lawful debt or to fulfll legal or regulatory | -

obligation. (This does not apply to debts involving government credlt cards, which are covered under 3.7 "Misuse of
Government Credit Card - Gasoline or Autdmative-Related Expenses" and 3.8 "Mistise of Government Credit Card -
Personal Use.") The failure to satisfy the debt or fulfill the obligation must be characterized by decet, evaslon, false
promises or other Indrcators of a delibrate nonpayment or gross Indifference towards the just debtjobhgatron

Criminal/Serious

misconduct the employee committed; any arrrest, summons; contact with law enforcement, or
involvement in the court system by the employee; of, any serious misconduct or criminal conduct
committed by another employee of which the employee was aware,

Mitigatéd' Censuré-3bays S | Pena/ty' 5Days Do Aggravated: 7- M Days

Mt/gated Repr/mand 30ay5 L . Penally: 5 Days - Aggravated: 7-30 Days
5.6 Fallure to Perform ‘Drsregardmg, declining, or failing to perform a particular task or duty, after the employee was gnven a |DIA
Prescribed Duties - general or specific order/mstructron. , |
Mitigated: Reprimand : . Penally: Censure  + Aggravated: 3-10 Days
5.7 Fallure to Report -. Failing to inform the appropriate FBI offi cral o supervisor, in a timely manner, about an administrative | DIA
. | Administrative matter which the employee knew, or shouId have known, was required by FBI or DOJ regulatron or
policy to be reported .
M/‘ngated' Reprimand -  Penaltyi Censure Apgravated' - 10 Days
5.8 Fallure to Report - Failing to report to the appropriate FBI official or supennsor, in a timely manner, any serious DIA

5.9 Improper Reationship -
Criminal Element

| apply to relationships and associations covered under 1.4 "Asset/CWInformant (Source) - Improper Personal

| *¥¥See 03/27/2001, Memorandum foA /Emp/oyees regard/ng "Personal Re/atronshp Po//cy” for addlt/ona/

Without authorization, engaging in an ongomg social, romantlc, ot intimate relationship or association
with a person the employee knew, or should have known, is involved in criminal activities. (This does not

Relationship" or an or-going relationship an employee malntains with his minor chid's other parent.) Social
relationships or associatlons involve any contact beyond that reasonably necessary for the completion of an
Investigative mission or beyond that which Is authorized.

/nformat/on

Wl

Mt/gated. Censtre - 5 Days C Pena/b/: 7Days © . Aggravated: 10 'Days,-D/sm/ssa/ :

*916/2004
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To: Al Divisions From:. Dlrector's Offlce '
Re:  66F- HQ A1455078, 09/30/2004 ‘

"

[

'5.10. Improper Relatlonsfrlp .
Superior/Subordinate

Engaging In or seeking a romantic or mtlmate relationship with a superior/subordinate, which vrolates
the strictures of the FBI's Personal Relatlonships Policy as it pertains to FBI executives, managers,
supervisors, and other persons erving or acting In posrtions of authority.

*¥¥Gee 3/27/2001, Memorandum to All Emp/oyees regaraing "Personal Relationship Policy" for adeltional
Information, oo :

Mitigated: Censure-5 Days = Pena/ty: ZDays | Aggravated:- 10 Dayr-Dumlssé/

N

5.11 Insubordination-

| Mitigatedt Censire - 5 D5 | Penally: 7 Days

After being gwen, and understanding, a legitimate order made orally or in writing by a supervisor or

ahother person in authority, refusmg to comply or willfully failing to comply with the order.

Aggravated 10 Days - Dumissal .

oy |
DIO

5.12 Military Reserve Matter

: Engagmg in conduct contrary‘ to FBI regularrons concerning reserve status, drilling, and mlhtary leave,

¥¥Gee 12/12/2002 Memorandum to al Spec/a/ Agents re: Miltary Reserve Matters; andj the Leave Pollcy Manua/ for
addrt/ona/ Information,

1

M/t/gated' Reprimand C "Pena/ly‘ Consire - 4Aggravated' 3- 10 Days

5.13 Misuse of Weapon/Safety
Violation-

\M/t/gated Ceonsure-5Days | | Pma/ty 7 Days

Handlmg, displaying, operatmg, oontrollmd,\carrymg, storing, or otherwise treatmg a weapon,
explosive, or incendiary device in a mannér iriconsistent with the use and safety protocols and
procedures established by the FBI and federal regulatory agencies, ' ‘

Aggravated: 10 Deys - Dmissl

5,14 Misuse of Weapon -
Accidental Discharge

Causmg the unmtentronal drscharge ofa weapon.

Mitigated: WA ' o Penally 3Day5 Aggravated' 5-14Days

DIA

5.15 Misuse of Weapon -
Intentional Discharge

' Purposefully or wrllfully drschargmg a weapon in vrolauon of the deadly force pollcy.

Mrgared S-ubys . Pemalyi 0D Aggraated 46 DD

5.16 Retallation

o ] ! T

Engagmg (or threatening to engage) in conduct, directly or indirectly, to "get even” with another
person for taking action that adversely affected the employee or that the employee perceived as having
an adverse effect.

Mitigated 3- 5 Dayis S y Penaly: 7.Days Aggravéredf 10 Days - Disissal
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To:
Re:

1

Al Divisions. From bireotor's Office .
66F-HQ- A1455078, 09/30/2004

5.17 Security Violation - Fallre
to Secure Space, Sensitive

. | Equipment/Materials

Failing to‘safeguard or éorrtrol access to non-public FBI space, to sensitive or classified material, orto
the equipment of locations where such material is inputted, maintained, collected, stored, or preserved,
(This does not apply to items covered in 1.6 “Investigative Deflciency - Improper Handllng of Document(s) or Property
in the Care, Cus tody, or Controf of the Governmen £)

Mitigated: Repr/mand -3 Days

‘ ) Penalry' 5 Days Aggravated: 7 - 14 Days

DI/ ||
DIO

5.18 Securlty Vi - Other

Mitigated: Repr/mand - 3‘Days

Engaging in an activity o conduct in violatipn of a regulation o polrcy promulgated by the FBI, DOJ, or
another authoritative agency, which has ot been specifically delineated in another offense code,
outside the parameters of performance, =
’ ' |

Perra lly: 5 Days  Aggravated, 7; 14 Days

DIA | -

| 5,19 Sexual Misconduct -

Consensual

' Mr/gated' Censure -5 Days.

Engaging in sexual intimate, or romantic. actrvrty witha willing partner(s) inan mapproprrate location
(such as government spaces, government vehrcles), orwhile on duty, -

| Pena/ty' 7 Days

" Agoravated: 10 Days - Dismissl .

5,20 Sexual Mrsconduct

| Non-consensual

Makrng unwelcome or unwanted sexual advances, requestmg sextal favors, or engagmg rn other verhal
or physical conduct of a sexual nature, 1",

*¥4Gee the Clvll Rights Act of 1984 Tte Vil § 703 for addtional /nformarron

Mitigated: Censure 5 Days

Penaty 7Days Aggravated: 10 Dajs - Dismissal

5.21 Unprofessional Conduct- ‘

OFf Duty
:

Mitlgated: Repr/mand~30ays

Engaging in conduct; while off duty, which dishonors, disgraces; or discredits the FBI; seriously calls :
into question the judgement or character of the employee; or, compromises the standing of the
efr}rployeoz ar)nong his:peers or his oommunrty (This applies to mlsconduct not of herwrse delineated In a speciic
offense code .

Pena/ly' '5Days Aggravated" 7\Day5—D/5mr§sa/

Il5.22 Unprofessional ( Conduct-

On Duty

offense code.)

Engaging in conduct, while on duty, which dishonors, disgraces, or discredits the FBI; seriously calls
into question the judgement or character of the employee; or, compromises the standing of the
employee among his peers or his community. (This apphes to misconduct not ot herwlse delineated In a specific

Perra/ty:\ 7 Days

Zso000c00IEsE

oo

Mitigated: Censure - 5 Days

‘Aggravated: 10 Days-Dr‘smlssa/
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5.23 Violation of Miscellaneous | Failing to enforce or comply‘w'ith an FBI, DOJ, Office of Personnel Management, or other federal DIA/
Rules/Regulations administrative or operational guideline or policy not specifically delineated in any offense code, which | DIO
: falls outside the parameters of performance, \ :
i | Mtgated: Reprimand-3Days " Penaly: 5Daps " Aggravatedt 7~ 30 Days-
N
1 '.l ] l‘
-
A
-
-
W
5}
N .
N P
W !
N (
m h
0
W \ o
4 : ﬁ
Lo 1
81612004 . . 8.

~'DOJOIG 007185




"€ INMYaA-S0/8T/Z0 BHEE—DIO

To: A Divisions From Director's officef
Re:  66F-HQ-AL455078, 09/30/2004
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FEDERAL BUREAU OF TNVESTIGATTON
PENALTY GUIDELINES

The Penalty Guidelines-are used in assessing the approprlate penaltres for common types of
msconduct. -While the Guidelines do not speolflcally name every possible offense, they do provide
the general categories of nisconduct for which employees may be dlSClpllned The absence of a
specific regulatlon covering an act does mot mean that such.an act is condoned,  permissible, or would
not result in disciplinary action.® These Guidelines supercede all prevrously published tables,
llstlngs, and appllcable policies regardlng dlscrpllnary offenses. "

Purpose and Progressive Nature of Dlecrplzne Drec1plrnary penaltles are imposed to correct behavior
and teach the employee and others that certain actionms are inappropriate for an employee of the FBI.
Discipline also serves to enforce the expected high standards of conduct for the Bureau.  Although
not specifically reflected in the Guidelines, d1501p}1ne 18 usually progressive.in nature and,
therefore, subsequent - misconduct is treated with increasing severity. However, while the cconcept, of
progressive discipline is approprrate for most types of 1nfractlons, ‘some offenses (such as theft or
lack of candor) are so egregious that a single 1nstance is eufflclent to warrant removal.

Factors Considered When Determlnrnq a Pen~lty Many factors are con51dered in determining the
penalty to impose, including the nature of the mlecomduct and its consequences, as vell.as the
position and record of the employee Of particular importance are the mrtlgatrng and/or aggravatlng
factors in each case, Aggravatlng factors which apply to all offense categories include supervisory
or ‘high-qgrade status, prior disciplinary record, prier warnlng/adv1eement not to commit the e
misconduct, media attention or public avareness, repétitive misconduct in a srngle case, and failure
to report. = Mitigating factors common to all categories include self reporting, efforts to remedy
the wrongdoing, acknowledgment of wrongdoing, ‘limted employee experlence, and a long period of
unblemished service. At times, a consideration that is mitigating in one case may be aggravatlng in
another, For example, limited employee experience may tend to ameliorate an employee's conduct in

. {many instances, but may aggravate it in cases 1nmolv1ng multlple instances of misconduct during a

PSO00C000ISES

short tenure. In some cases, the aggravating and mitigating factors will warrant selecting a
penalty at the upper or lower range, or even out51de the range of penaltles provided.

Other matters formally considered by 0PR prlor to dlSClpllnary action belng 1mposed in serious cases
of misconduct (those involving a likely penalty of dismssal, demotion, or suspension of more than 14
days) are the "Douglas Factors." Not all of these factors are pertinemt in every case. Selection of
an approprlate penalty must thus 1nvolve a balancrng ‘of the relevant considerations. The "Douglas -
Factors" are: . , \ T
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To: ALl Divisions  From ,Direotor'e Office -
Re:  66F-HQ-AL455078, 09/30/2004 . i

Iox

1. The nature and seriousness of the offense, and its relatlon to the .employee's dutlee,
position and responsrbllltles, including whether the offense vas intentional or technical or
inadvertent, or was commntted maliciously or for galn, .0r was frequently repeated

2. the employee' . job level and type of employment including euperv1sory or fiduciary
role, contacts with the publlc, and prominence of the position;.

3. the employee's past disciplinary record

4, the employee's past work record 1nelud1ng length of servrce, performance on the- ]ob

ability to get along with fellow workers, and dependablllty

‘5, 'the effect of the of fense: upon the employee'e ablllty to perform at a satlsfactory
level and 1te effect ‘upon supervisors' confidence in the employee’s ablllty to perform assigned

-dutles,

6 con31stency of the penalty w1th those 1nposed upon other employees for the same or
s1mllar offenses;

S con31stency of the penalty with any appllcable agency table of penaltlee,

8. the notorlety of the offense or its 1mpact upon the reputatlon of the agency;. .

~ |
9, the clarity w1th whlch the employee was on notice of any rules, that were v1olated in .
commlttlng the offense, or ‘had been warned about the conduct in. questlon,

!
- 10 potentlal for the employee‘e rehabllltatlom

11, mltlgatlng crrcumstancee surroundlng the offense such as unusual ]ob tensions,
[personality problems, merital impairment, harassment or bad fatth malice ‘or provocatlon 6n the part
of others 1nvolved in the matter, .and b -

L , .
1 the adequacy and effectlvenese of alternatlve sanctlons to deter such oonduct in the

future by. the employee or others.

otoms G C )
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To:. All Divisions . From Director's Office :
Re: 66F-HQ-A1455078, 09/30/2004 ‘

1}
i
v

Explanation'of the Penalty Guidelines : y .

Offenses: The Penalty Guldellnes are (like the Offense Table) arranged -into-five separate categories
of offenses, which are Investigative Misconduct;. Integrrty/Ethlcal Misconduct; Property Related
Misconduct; Illegal/Crlmlnal Conduct; and General Misconduct. Wlthln each category, the offéenses
are listed'in alphabetical drder. - ‘

Investrgatlve Misconduct: Misconduct associated w1th the investigative process, to include

"misconduct involving assets, 1nformants, and Cooperating Witnesses. Also includes investigative

deficiencies, including the 1mproper handllng of documents and property, and mrsconduct during
judicial proceedings. i

|- - ' o
Ethlcal/Integrrty Musconduct Includes falslflcatlon and lack of candor/lylng Also 1ncludes the
msuse of position; failure to cooperate in, and obstruotlon of, an OPR inquiry; and the violation
of ethics regulatlone and gurdellnes ‘

- Property Related Misconduct: Offenses pertalnlng to the loss  of government property, including

thefts of property due to employee negligence in safeguardlng the property; the damage, destruction,
or improper: dispogal of government property; the misuse of dovernment property, such as computers
and motor vehicles; and the misuse of government cred:t cards. Also encompasses unauthorized access
to government property, to 1nclude databases. '

Illegal /Criminal Conduct Offenses typically or frequently charged'by lav enforcement; as violations :

. of the criminal code (local, State, or Federal), to imclude: "assault, drug offenmses, DWI,

=4

Qéeooaﬁz

fraud/theft, 1ndecent/lascrvnous acts, other felony and m sdemeanor offenses, and the unauthorized
disclosure of information. These types of offenses fall within this category even'if not charged by
local authorities. For example, a failed drug ur1nalys1s would fall under this category, even though
no criminal charges are filed Similarly, domestic v1olenoe and assaults are. 1ncluded in thlS

fcategory, even though a party may not be arrested or charged

Genernl Misconduct: The General Mlsconduct offenses thelude a broad range of offenses such as:
‘alcohol-related misconduct (w/the exception of DiTs); £failure to report; derellctlon, sexual
misconduct; discrimination; disruptive behavror, failure to honor just debts; improper -
relationships; misuse of weapons; inmsubordimation; retaliation; security violations;
unprofessional conduct; and the violation of miscellaneous rules and regulations.

962004 Co e on)
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“To: AL Divisions From Director's Office =
Re:  66F-HQ-A1455078, 09/30/2004 ‘ '

' ' .
Levels of Discipline: The dlfferent levels of dlSClDllne are designated as £ollows: “Mitigated
Range; Normal Pemalty; and Aggravated Range. Within each catégory, disciplinary penalties for the
specified offenses are prov1ded Penalties expressed in terms of "days' (e.q., 3 days) refer to

calendar days of .suspension without pay. Although demotion is not specifically designated as a
penalty in the Guidelines, démotion may be assessed in approprlate cases involving serlous

_ mlsconduct

In adjudicating a case, one would begin at the Normal vPenalty and depending upon an assessment of
the facts and circumstances of the case and whether wmitigating/aggravating factors are present, the
level of discipline could go up or down. Some of the'more common aggravatlng and mitigating factors
for each offense (by no means an exhaustive llstlng) are often listed in the grids depicting the
aggravated and mitigated ranges. On certain occasions, the facts and circumstances of a case may
call for the appllcatlon of a penalty that is outside of the ranges indicated, and it is possible for
any offense to rise to the level of dismissal under approprlate circumstances. Penalties below the
Mitigated Range or above the Aggravated Range must be'personally approved,. for reasons specified in
writing, by the Assistant Director, OPR,:or the Assistant Director, Inspection Division (for
delegated cases), or the Assistant Director, Administrative Services Division (for cases on appeal).

© Moreover, the Director, FBI; retains:the discretion to review and correct disciplinary determlnatlons

Lébcscexéa

within his authority, either in favor of or to the dlsadvantage of an employee, when the Director
considers it necessary to correct an injustice or to prevent harm to the FBI. This power of -
correctlon is not intended as an addltlonal level of appeal and will not be routlnely exercised, .

Combination of Penaltles In cases where more than pne offense is substantiated against an

employeg, the penalties.for the respectlve of fenses will normally be added together. Hovever, in
adjudicating cases, OPR will exercise care in assessing multlple penalties where the substantiated
charges are essentially restatements'of the same act of ‘misconduct. For example, where an Agent
loses both his weapon and his laptop in-one incident, penalties will not be separately assessed for.
the loss of the weapon and the loss of the laptop. . Similarly, where an employee makes an ,
unauthorized disclosure of ‘classified information, pehaltles will not be separately assessed for the .

lunduthorized disclosure and a security violation, "In such cases, the .greater of the two penaltles
‘will normally be lapplied, unless the facts of the case ‘otherwise advise. ‘

Senior Executive Service (‘SES) suspen81ons By federal regulatlon, menbers of the SES may not
receive a disciplinary suspension of less than 15 dayb. . Accordingly, where the Guidelines indicate a

-suspension of less than 15 days for an offense, that sanction cannot be imposed on an SES employee.

When an assessment of a case with reference to the GUldellnes concludes that a non-SES employee would
have received a punlshment of more than a three-day, suspens1on, but less than a 15-day suspension, an
SES employee will receive a minimum of a 15-day suspension. If a non-SES employee would have
received a three- day suspension’'in a given case,. an SES employee Tay receive elther a letter of

ofi6r004 - 22
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censure or.a minimum of a 15- day suspens1on, as determlned by weighing the facts and circumstances of
the case against the heightened behavioral and. managerlal expectations assocmated with SES personnel
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Re:
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All Divisioné From .Director's Office -

66F-HQ- A1455078, 09/30/2004

{
i

v

N RE

o
DOJOIG 007190

Revised 9/16/04, 9:25 a.m.






