






































- 20-

to protect inmates from improper use and harm. The following examples in which inmates 
obtained dangerous quantities of medication and overdosed are illustrative of this concern: 

• On August 21, 2008, RR. overdosed on his medication. He was rushed to the 
emergency room after opp staff discovered that RR. had ingested six 
antidepressant and four antipsychotic pills. We found that OPP failed to monitor 
RR 's medication intake, and did not provide him with adequate instruction 
regarding his medication, including informing him of the harm in ingesting high 
amounts. When asked about overdosing on his medication, RR stated he missed 
his earlier doses, so decided to take all of his pills at one time to "catch-up." 

• On January 20,2008, S.S. was neither screened as a mental health patient nor 
prescribed an antipsychotic, yet he was rushed to the emergency room after he 
ingested a dangerous amount of antipsychotic medication. Even though S.S. 
survived, we found that OPP staff was unaware of the dosage S.S. ingested, or 
how S.S. had obtained the medication. 

• On January 8, 2007, T.T. overdosed on 40 to 50 doses of psychotropic 
medication. T.T. was rushed to the emergency room after OPP discovered that 
she swallowed large quantities of medication. We found that OPP staff failed to 
monitorT.T. and failed to provide adequate medication management. 

In addition, we found many instances where OPP failed to maintain documentation 
contemporaneously with medication administration. Contemporaneous documentation of 
medication is the practice of maintaining records at the same time that medication is 
administered to inmates to ensure that errors do not occur. It provides a more accurate 
accounting of the time, date, and type of medication received. 

We also found that opp's system for obtaining informed consent for medications 
substantially departed from generally accepted standards. During intake, inmates are required to 
sign a form that gives blanket consent for medications. This practice is not an informed consent 
because OPP is not also providing inmates with sufficient information about the medication and 
necessary treatment throughout an inmate's incarceration. Once a diagnosis is made and an . 
inmate is prescribed medication, there is responsibility on the part of the medical staff to address 
an inmate's treatment at appropriate intervals during incarceration. Furthermore such blanket 
inmate consent can deter the medical staff from appropriately monitoring chronic or life-saving 
medications. 

D. INADEQUATE ENVIRONMENTAL HEALTH and SANITATION 

Although several areas in the OPP have undergone recent renovations, OPP has serious 
environmental health and sanitation problems. 
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1. Inadequate Pest Control 

opp has a visible pest problem. Although mice and cockroaches are nocturnal by nature, 
we observed both during our daytime visit, indicating there is a widespread presence. We also 
found other evidence of their presence in several of the buildings housing inmates, as well as in 
the food warehouse. Additionally, inmates complained about rodents and roaches in the 
facilities, and several work orders noted the presence of rodents in cells. Despite the obvious 
extent of these infestations, OPP was unable to produce a list of services or chemicals used for 
pest controL When asked about how often OPP sprayed or treated for pests, staff gave 
inconsistent responses, ranging from weekly to every three months. 

2. Physical Plant and Housekeeping 

With the challenges OPP faced after Hurricane Katrina, it is not surprising that the 
maintenance of the facilities presents an ongoing struggle. We are well aware that Hurricane 
Katrina rendered parts of OPP inhabitable and left others severely flood damaged. In a 
correctional setting where inmates and staff depend on maintenance staff for water, heat, lighting, 
and ventilation, however, these issues must be addressed in a timely manner in order to reduce 
the risks of illness and injury to inmates and staff. 

We found that areas of OPP that housed inmates remain in a state of disrepair. The 
correctional staff generate work orders to the Facilities Department, which tracks the completed 
tasks. During our site visit, we observed hundreds of maintenance and repair needs, including 
approximately 60 broken or non-operational toilets, sinks, and drains in the HOD alone. We also 
observed a high number of broken, missing, or hazardous tiling, vents, and flooring in need of 
repair or replacement. Broken tiling and flooring is significant because these materials can be 
fashioned into weapons. We observed The work orders from 2007 and 2008 confirmed the 
problems we observed, including those of numerous work orders for broken toilets, sinks, and 
showers, as well as for water leaks. 

Ventilation in many parts ofOPP is extremely poor. Air quality measurements within 
HOD indicated that the temperature exceeded 85 degrees for many of the cells. We observed 
ventilation fans covered with visible layers of dust and debris, which can contain toxic 
chemicals, rodent waste and insect parts. The thick layer of dust and debris obstructs proper 
ventilation and the circulation of these substances in the air increases the risk of transmitting and 
contracting airborne diseases to both inmates and staff. 

During our visits, we also observed obvious electrical hazards throughout the facilities. 
Electrical panels were not locked in the kitchen or in the rooms adjacent to housing areas. The 
panels often were located in rooms scattered with litter. 
Many of the panels needed repair, and other panel door covers were missing altogether. These 
conditions pose a safety hazard to inmates and staff. 
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"In addition, OPP does not properly store and control chemicals, cleaning agents, and other 
hazardous materials. Although several chemicals were stored in the appropriately labeled boxes, 
these chemicals were never opened or used. Our consultant noted other unlabeled chemicals 
stored in cells and other housing areas throughout the facilities. These chemicals are harmful if 
used in wrong concentrations or on the wrong surfaces. Furthermore, many inmates had 
unsupervised access to these chemicals, which if used improperly could cause serious harm or be 
used as a weapon. 

While the lighting in common areas at OPP is adequate, inmates had covered many 
lighting fixtures with paper, cardboard and other materials in 30 percent of the individual cells. 
The covering oflight fixtures not only presents a fire and health hazard, but also compromises 
the security of those housed in the cells, especially in light of the problems with supervision and 
inmate violence at OPP. 

Finally, the conditions in the OPP housing areas are generally unsanitary. Dirt, dust, and 
debris covered many parts ofthe facilities, including the floor, windows, and comers. The 
shower and toilet areas had problems with mold. In HOD, the floor drains in these areas had no 

. covers, and the shower vents were blocked with paper and other debris. The amount of refuse 
led our expert to recommend that all units in HOD "should be cleaned thoroughly." 

3. Food Service 

Food service practices at OPP place inmates at risk of harm. Approximately 7,200 meals 
are prepared in the food service area daily. Although a new kitchen had opened just days prior to 
our May 2008 tour, we observed improperly stored food, unattended cleaning materials and 
chemicals on the floor, and insects in the food preparation area. Furthermore, the kitchen had 
litter on the floors, and all kitchen employees did not have access to hand-washing facilities. 

Food delivery at OPP is also inadequate. The facility delivers food to the housing areas 
by placing food in insulated containers for delivery. Generally accepted professional standards 
require that hot food be served at 140 degrees. Although when originally put in the insulated 
transpoliation containers, the food temperature measured well in excess of 140 degrees, it took as 
long as/our hours for food prepared in the kitchen to reach some of the housing units. For those 
housing units, food temperatures were well below 140 degrees when served. In some cases we 
measured the temperature at 88 degrees for some hot food. The range of temperature between 41 
degrees and 140 degrees is typically called the food danger zone. Bacteria that causes food-borne 
illness multiply and grow at this temperature range. 

Once the food arrives at the housing units, handling and service did not comport with 
generally accepted professional standards. As in many other correctional facilities, OPP relies 
primarily on inmates to serve food. During meal times, inmate workers placed food containers 
on dirty tables and did not wash their hands before serving food. We also observed instances 
where gloves were inconsistently used. For example, we observed a food handler at the facility 
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using his bare hands to serve noodles on the individual plates. These practices are unsanitary, 
can result in cross contamination, and greatly increase the risk of fciod-borne disease. 

4. Fire Safety 

While it appears that OPP has taken steps to protect inmates and staff in the event of fire 
or an emergency, they remain at serious risk ofharnl because of certain deficiencies in 
emergency preparedness in tenns of accessibility of fire equipment and consistency of 
conducting fire drills. 

opp has an adequate number offire extinguishers, and emergency exit procedures were 
posted in each facility. Fire extinguishers were inspected regularly, but often were housed in 
locked compartments. When asked to locate fire extinguishers, some staff took an inordinate 
amount oftime to find the keys to unlock the compartments. In the new kitchen and intake areas, . 
it took the staff an unacceptable length of time to locate any of the three available fire 
extinguishers and find a key to unlock the compartment containing the fire extinguisher. 

Although OPP appears to perfonn fire drills, they are not conducted in a manner 
consistent with generally accepted correctional standards, which require monthly fire drills. 
Monthly drills should rotate so that they are conducted quarterly on each shift. Drills should be 
conducted at differing times and under differing conditions, such as using different egress routes 
to confinn that officers have the necessary keys and know how to use them. Records of each 
drill should be maintained for at least one year. While staff reported that OPP conducts monthly 
fire drills, it remained impossible to discern when these drills actually occurred because opp did 
not document any of these drills. Some inmates claimed that the drills occurred weekly, others 
stated that drills took place every two months. 

IV. REMEDIAL MEASURES 

In order to address the identified deficiencies and protect the constitutional rights of 
inmates confmed at OPP, the Jail should implement, at a minimum, the following measures in 
accordance with generally accepted professional standards of correctional practice: 

A. Protection from Harm 

1. Use of Force 

a. Develop and maintain comprehensive and contemporary policies and 
procedures regarding permissible use of force. 

(l) Prohibit the use of force as a response to verbal insults or inmate 
threats. 
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(2) Prohibit the use of force as a response to inmates' failure to follow 
instructions where there is no immediate threat to the safety of the 
institution, inmates, or staff, unless opp has attempted a hierarchy 
of nonphysical alternatives which are documented. 

(3) Prohibit the use of force as punishment. 

b. Establish effective oversight of the use of force. 

(1) Develop and implement a policy to ensure that staff adequately and 
promptly report all uses of force. 

(2) Ensure prompt management review of use of force reports. The 
review should include: 

1. case-by-case review of individual incidents of use of force; 
and 

11. systemic review in order to identify patterns of incidents. 

(3) Ensure that incident reports, use of force reports and inmate 
grievances are screened for allegations of staff misconduct and, if 
the incident or allegation meets established criteria, that it is 
referred for investigation. 

(4) Develop and maintain comprehensive policies, procedures, and 
practices for the timely and thorough investigation of alleged staff 
misconduct. 

(5) Develop and implement a process to track all incidents of use of 
force that at a minimum includes the following information: the 
inmate{s) name, housing assignment, date and type of incident, 
injuries (if applicable), if medical care is provided, primary and 
secondary staff directly involved, reviewing supervisor, external 
reviews and results (if applicable), remedy taken (if appropriate), 
and administrative sign-off. 

c. Develop an effective and comprehensive training program in the 
appropriate use of force. 

(1) Ensure that staff receive adequate competency-based training in 
OPP's use of force policies and procedures. 
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(2) Ensure that staff receive adequate competency-based training in 
use offorce and defensive tactics. 

(3) Ensure that SOD and lAD management and staff receive adequate 
competency-based training in conducting investigations of use of 
force allegations. 

2. Safety and Supervision 

a. Ensure that correctional officer staffing and supervision levels are 
appropriate to adequately supervise inmates. 

b. Ensure that inmate work and housing areas are adequately supervised 
whenever inmates are present. 

c. Ensure frequent, irregularly timed, and documented security rounds by 
correctional officers inside each housing unit. 

d. Ensure that staff adequately and promptly report incidents. 

e. Develop a process to track all serious incidents that captures all relevant 
information, including: location of incident, any injuries, if medical care 
is provided, primary and secondary staff involved, reviewing supervisor, 
external reviews and results (if applicable), remedy taken (if appropriate), 
and administrative sign-off. 

f. Establish acprocedure to ensure that inmates do not possess or have access 
to contraband. Conduct regular inspections of cells and common areas of 
the housing units for contraband. 

g. Conduct regular inspections of cells and common areas of the housing 
units to identify and prevent lUle violations by inmates. 

h. Review, and revise as applicable, all security policies and Standard 
Operating Procedures ("SOPs") on an annual basis. 

1. Review, and revise as applicable, all security post orders regularly. 

J. To the extent possible, taking into account the different security levels and 
different physical layouts in the various divisions, standardize security 
policies, procedures, staffing reports, and post analysis reports across the 
divisions. 
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k. Provide correctional officers transferred from one division to another 
formal training on division-specific post orders. 

1. Implement specialized training for officers assigned to special 
management units, which include disciplinary segregation, and protective 
custody units. Officers assigned to these units should possess a higher 
level of experience and be regularly assigned to these units for stability 
purposes. 

3. Classification 

a. Develop and implement an objective classification system that separates 
inmates in housing units by classification levels. 

b. Update facility communication practices to provide officers involved in the 
classification process with current information as to cell availability on 
each division. 

c. Update the classification system to include information on each inmate's 
history. 

d. Provide competency-based training and access to all supervisors on the full 
capabilities of the OPP classification and inmate tracking system (or any 
replacement system). 

B. Mental Health Care 

1. Use of Restraints 

a. Develop and implement a policy for the use of restraints that is consistent 
with generally accepted professional standards, including the requirement 
of written approval by a qualified medical or mental health professional 
prior to the use of restraints. 

b. Develop and implement a policy regarding monitoring restrained inmates 
that requires adequate checks of the physical condition of restrained 
inmates, and adequate documentation of the use of restraints, including the 
basis for and duration of the use of restraints and the performance and 
results of welfare checks on restrained inmates. 

c. Ensure that restraints are not used to punish inmates for symptoms of 
mental illness and behaviors that are, because of mental illness, beyond 
their control. 
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2. Suicide Prevention 

a. Develop policies and procedures to ensure appropriate management of 
suicidal inmates and the establishment of a suicide prevention program. 

b. Ensure that OPP suicide prevention policies include an operational 
description ofthe requirements for both pre-service ai1d annual in-service 
training. 

c. Ensure that, prior to assuming their duties and on a regular basis thereafter, 
all staffwho work directly with inmates have demonstrated competence in 
identifying and managing suicidal inmates. 

d. Ensure that any staff who are exempt from suicide prevention training have 
limited irunate contact. 

e. Ensure that intake staff are sufficiently experienced and qualified to 
identify inmates that pose a risk for suicide, and conduct appropriate 
follow-up evaluations by mental health professionals of new inmates within 
14 days of intake. 

f. Screen all inmates upon intake, including questioning to assess current and 
past suicide risk. 

g. Document inmate suicide attempts at OPP in the inmate's correctional 
record in the classification system, in order to ensure that intake staff will 
be aware of past suicide attempts if an inmate with a history of suicide 
attempts is admitted to opp again in the future. 

h. Ensure that irunates on suicide precautions receive adequate mental status 
examinations by a mental health clinician. 

i. Ensure that suicidal inmates are housed in an area that is safe for them with 
appropriate supervision and observation by staff. 

J. Ensure that 15- and 30-minute checks of inmates under observation for risk 
of suicide are timely performed and appropriately documented. 

k. Provide different levels. of supervision of inmates based on the presenting 
risk factors for suicide. 
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1. Ensure that inmates placed on suicide watch are assessed adequately, 
monitored appropriately to ensure their health and safety, and released from 
suicide watch as their clinical condition indicates according to generally 
accepted standards of care. 

m. Ensure a component of administrative review is implemented following a 
suicide or a suicide attempt to identify what could have been done to 
prevent the suicide. 

3. Intake and Referral 

a. Develop and implement an appropriate intake screening instrument that 
identifies mental health needs, and ensures timely access to a mental health 
professional when presenting symptoms require such care. 

b. Ensure that inmates with potentially serious chronic mental health illness 
are referred for prompt mental health evaluations and examinations by a 
psychiatrist. 

c. Ensure that OPP's intake evaluation process' includes a mental health 
screening that is incorporated into an i~ate's medical record. 

4. Staffing 

a. Provide 'staffing adequate for inmates' serious mental health needs. 

b. Provide adequate on-site psychiatry coverage, including ensuring that 
psychiatrists see imnates in a timely manner. 

5. Assessment and Treatment 

a. Develop and implement policies and procedures for appropriate 
assessments of inmates with serious mental illness. 

b. Provide adequate mental health assessment and treatment in accordance 
with generally accepted professional standards of mental health care. 

c. Ensure that treatment plans adequately address inmates' serious mental 
health needs and that the plans contain interventions specifically tailored to 
the inmates' diagnoses and problems. Provide therapy services where 
necessary for inmates with serious mental health needs. 
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d. Ensure that mental health evaluations done as part of the disciplinary 
process include recommendations based on the inmate's ment~l health 
status. 

e. Ensure that inmates receive psychotropic medications in a timely maImer 
and that imllates have proper diagnoses for each psychotropic medication 
they receive. 

d. Ensure that psychotropic medications are reviewed by a psychiatrist on a 
regular, timely basis and inmates are properly monitored. 

6. Quality Assurance and Review 

a. Develop and implement a quality assurance program to assist OPP in 
identifying and correcting serious deficiencies within the mental health 
system, prioritizing its efforts at reform, and developing appropriate 
remedies. 

C. Medical Care 

1. Medication Administration 

a. . Ensure that treatment and administration of medication to inmates is 

b. 

implemented in accordance with generally accepted professional standards 
of care. 

Ensure that administration of medication is accurate and adequately 
documented. Develop policies and procedures for the accurate 
administration of medication and maintenance of medication records. 
Provide a systematic review of the use of medication to ensure that each 
inmate's prescribed regimen continues to be appropriate and effective for 
his condition. 

c. Develop and implement an appropriate medication administration protocol 
that provides adequate direction on how to take medications, describes the 
name of prescribed medications, and identifies how inmates are monitored . 

. D. Sanitation and Environmental Conditions 

1. Sanitation and Maintenance of Facilities 

a. Develop and implement policies and procedures to ensure adequate 
cleaning and maintenance of the facilities with meaningful inspection 
processes and documentation. Such policies should include oversight and 

( 
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supervision, as well as establish daily cleaning requirements for toilets, 
showers, and housirig units. 

b. Ensure adequate pest control, including sufficient staffing for routine and 
follow-up pest control services. 

c. Ensure proper ventilation and airflow in all cells and housing units. 

d. Ensure adequate lighting in all housing units and prompt replacement and 
repair of malfunctioning lighting fixtures. 

e. Ensure prompt and proper maintenance of shower, toilet, and sink units. 

f. Develop and implement policies and procedures for cleaning, handling, 
storing, and disposing of biohazardous materials. 

g. . Use cleaning chemicals that sufficiently destroy the pathogens and 
organisms in biohazard spills. 

2. Environmental Control 

a. Repair electrical panels; develop and implement a system for maintenance 
and repair of electrical panels, devices, and exposed electrical wires. 

3 . Food Service , 

a. Provide training for kitchen workers in the areas of food safety, proper food 
handling, and proper hygiene to reduce the risk of food contamination and 
food-borne illnesses. 

b. Ensure that dishes and utensils, food preparation and storage areas, and 
vehicles and containers used to transport food are properly cleaned and 
sanitized. 

c. Ensure that foods are served and maintained at proper temperatures. 

E. Fire and Life Safety 

1. Ensure that all facilities have adequate fire and life safety equipment which is 
properly maintained and inspected. 

2. Implement competency based testing for staff regarding fire/emergency procedures; 
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3. Develop and implement adequate policies and procedures regarding fire prevention 
including emergency planning and drills. 

4. Ensure that emergency keys are appropriately marked, available, and consistently 
stored in a quickly accessible location. 

5. Inventory and store all flammable, toxic, and caustic materials in a well ventilated, 
but locked, compartment. 

6. Ensure that emergency drills are conducted on a regular basis. 

* * * * * * * 

Please note that this findings letter is a public document. It will be posted on the Civil 
Rights Division's website. While we will provide a copy of this letter to any individual or entity 
upon request, as a matter of courtesy, we will not post this letter on the Civil Rights Division's 
website until ten calendar days from the date of this letter. 

We hope to continue working with the City in an amicable and cooperative fashion to 
resolve our outstanding concerns regarding OPP. Assuming there is a continuing spirit of 
cooperation from the City, we also would be willing to send our consultants' evaluations under 
separate cover. These reports are not public documents. Although the consultants' evaluations 
and work do not necessarily reflect the official conclusions ofthe Department of Justice, their 
observations, analysis, and recommendations provide further elaboration on the issues discussed 
in this letter and offer practical technical assistance in addressing them. We hope that you will 
give this information careful consideration and that it will assist in your efforts at promptly 
remediating areas that require attention. 

We are obligated to advise you that, in the event that we are unable to reach a resolution 
regarding our concerns, the Attorney General may initiate a lawsuit pursuant to CRlP A to correct 
deficiencies of the kind identified in this letter 49 days after appropriate officials have been 
notified of them. 42 U.S.C. § 1997b(a)(1). We would prefer, however, to resolve this matter by 
working cooperatively with you and are confident that we will be able to do so in this case. The 
lawyers assigned to this investigation will be contacting:the facility's attorney to discuss this 
matter in further detail. 



.,. 32-

If you have any questions regarding this letter, please call Shanetta Y. CutIar, Chief of the 
Civil Rights Division's Special Litigation Section, at (202) 514-0195. 

cc: The Honorable C. Ray Nagin 
Mayor 
The City of New Orleans 

T. Allen Usry, Esq. 
Counsel for the Sheriff's Office 

Penya M. Moses-Fields, Esq. 
City Attorney 
The City of New Orleans 

The Honorable Jim Letten 
United States Attorney 
Eastern District of Louisiana 

Sincerely, 

Loretta King 
Acting Assistant Attorney General 

. Civil Rights Division 


