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DECLARATION OF SUSANA OCARES

Petition Alleging Violations by the United States of America of the Human Rights of Domestic

Workers Employed by Diplomats

I, SUSANA OCARES, declare as follows:

1.

[ am a petitioner in the case of Petition Alleging Violations by the United States of
America of the Human Rights of Domestic Workers Employed by Diplomats before the
Inter-American Commission on Human Rights.

I am a national of Chile. I currently reside in Rockville, Maryland. I am a native speaker
of Spanish and I speak a basic level of English.

Beginning in January 2006, I was employed as a domestic worker in the household of a
diplomat from Chile. Irecently left his employ.

During my employment, I often worked in excess of 40 hours each week, overtime that
should have been compensated according to my employment contract. My employer
refused to honor that contract. Although he owes me approximately $25,000 in overtime
wages, | cannot recover these wages from him because he is a diplomat.

My Employment Contract and Visa Application

I found my job with my employer because I had previously worked for his friend. When
my employer asked me to work for him in the United States, he promised to treat me
better than his friend, my previous employer. Specifically, he promised to pay for the
extra hours I worked and for food expenditures.

Before traveling to the United States, my employer presented me with an employment
contract and had me sign it.

The employment contract stated that I would work 40 hours a week, over a five or six day
week, but never on a Sunday. The contract set my salary at $6.15 per hour. The contract
required overtime compensation of 1.5 times the hourly rate for every hour worked over
40 hours in the workweek. The contract also gave me three weeks of paid vacation and
holidays.

I went to the United States Embassy in Chile as part of the visa application process. I did
not have the employment contract with me and was not asked for it by the official at the
Embassy. My employer may have given the Embassy the contract on another occasion,

On December 16, 2005, the U.S. government issued me an A-3 visa. I arrived in the
United States in January 2006.



10.

11.

12.

13.

14.

15.

16.

17.

Working Conditions

I lived in the home of my diplomat employer and his wife and their two children who are
six years old.

My work consisted of taking the kids to school, cleaning the house, cooking, ironing, and
helping the butler. '

I received my monthly wages through direct deposit. 1 was paid approximately $950
each month, which is the minimum wage for forty hours each week.

Although I worked over 40 hours most weeks, I have never received overtime pay. Ona
few occasions, I received a $500.00 bonus. Yet this was no substitute for the wages [
should have been receiving.

Typically I began my day at 7:30 a.m., but there was no set time for when my work day
ended. [ dropped the children off at school in the morning and then worked in the house
doing cleaning, dishes, and cooking. I picked up the children at 3:30 pm. I worked in the
evening until about 7:00 pm when I handed over the children to their parents. However,
if their parents had late parties or other activities to attend, I worked much later into the
night until the children fall asleep.

My employer initially agreed that I would have Sundays off and one afternoon free each
week. My employment contract also required Sunday to be a day off. Despite the
agreement, I worked at least one Sunday out of every month, and sometimes more,
depending on my employer’s needs. Every time my employer went out of town, |
worked the entire week and weekend, all day and night. This happened at least three
times last year when my employer and his wife left for long trips, leaving the children at
home with me.

My vacation time was determined by the family’s schedule. The family’s trips controlled
the time of year when I could take vacation. Even though I got three weeks of vacation
each year, there was no guarantee that I can take it at a time that would be best for me.
This year I wanted to take vacation in April for my birthday. But I could not do so
because the family wanted to travel to Boston at that time.

I first noticed that there was a problem with my wages and working hours in December
2006. A friend of my employer’s wife had asked me to take care of her children for
$7.00 an hour. When I asked her how many hours I would work, she seemed annoyed
and told me to forget about it. My employer’s wife became angry because she felt that [
had not simply done what she wanted me to do and because I declined to work for her
friend. She then told me that she could “lend” me out to work for other people. I
responded that I would go if I was sent, but that I would not go if I had a choice.
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24,

On December 26, 2007, my employer and his wife went to London. I looked over my
employment contract. I realized that my salary of $950 per month was for a 40 hour
work-week, and that the contract required me to be paid for overtime hours at 1.5 times
the wage rate for every hour that I worked over the 40 hours each week.

In January 2007, I began to keep track of my hours so that I would know how much my
employer was not paying me. These hours were consistent with the hours that | worked
during my entire first year of work for him. Based on these working hours and
calculating a wage of 1.5 times the $6.15 per hour for minimum wage, my employer
currently owes me approximately $25,000 in overtime wages.

I asked my employer in January about collecting my overtime wages. My employer said
that the contract we signed was an “example” and it was not actually my salary. He said
that I should be grateful for being at his house.

In a later conversation, my employer referred to the bonus he gave to me as payment for
overtime. I told him that would be fine if the bonuses were paid each month. Instead,
they were paid on a quarterly basis. He refused to pay the overtime wages. I then
apologized to him because I felt the conversation was tense and I became nervous and
fearful.

Besides the issue of the wages, I suffered verbal insults from my employer’s wife.
Following the incident when she said she could “lend” me out to work for other people,
she continued to insult the quality of my work, stating that I didn’t know how to cook or
take care of someone who is sick, and that I was not worth anything. She also blamed me
for taking food from the house, even though I buy my own food. She asked her husband
not to pay me bonuses anymore. My employer’s wife stopped talking to me earlier this
year which made me very uncomfortable. Because of this, we did not have a trusting
relationship and I could not predict her behavior.

[ felt degraded by the way my employer treated the issue of the employment contract and
the overtime wages, and by the insults, dirty looks, and comments of his wife. It was
difficult to work in a household where individuals spoke badly about me. It was very
distressing working for someone who said they can force you to work for someone else,
as though I was simply property of theirs to lend cut. It is sad that I was treated this way
by fellow Chileans.

On August 20, 2007, while my employer was out of town, his wife, in 2 moment of
anger, threw me out of the house. I never could have imagined that a human being could
treat another human being in such a cruel and degrading way, especially knowing that I
had nowhere to go, did not have money, and did not speak English.



Lack of Remedy

25. 1 sought legal advice from CASA of Maryland in February 2007, and again in August
2007.

26. A CASA attorney explained to me that I cannot recover overtime wages from my
employer in court because he is a diplomat.

I declare under penalty of perjury under the laws of the United States that the foregoing is true
and correct, to the best of my knowledge.

Dated: 1t / M 2007
q

TS Spcang M

Certification of Translator

1, Jessica Salsbury, hereby declare under the penalty of perjury that I completely and accurately
translated the foregoing document from English into Spanish. I speak both English and Spanish
and am competent to translate from Spanish into English.

-3~ 900%
Date




Work Contract

This document represents a contract between

omestic functions in the-emp!oier'i W ' ' |

General terms:

The employee will work 40 hours a week distributed between 5 or 6 days a week,
which will never consider a Sunday. '

Under spec-:ial\ circumstances and when the employer deem necessary it will be
requested to the employee to work overtime, which will be paid at a-rate of 1 and
1/2, and never to exceed 5 hours per week. : ' :

The embioyee will receive the salary of US$ 6.15 per hour for a total of US$ 246
- (two hundred and forty six dollars) for forty hours weekly. -

The employee will héve three weeks péid vacation per year plus the following
“holidays New Year's Day, Easter Sunday, Independence Day, Labor Day,
Thanksgiving Day, and Christmas Day. ' : .

A

Obligations and duties of the empl‘oyee-

The employee will perform domestic activitiés such as taking care of the kids,
cleaning, washing, preparing food and helping with the housework in general.

The émployee will live in the residence of the employer, however the employee
may leave the premises after completing her daily duties and whenever off duty.

Validity of this contract

This contract would be effective from 01 January till 31%' December 2007.

Either the employer or the employee may terminate the contract with 30 days
‘notice, or extend the same by mutual agreement between the employee and the -
employer. S



Other terms:
The employer will provide the employee the air ticket to/from the United States of
America. '

The employee’s passport, visa, copy of the contract and other personal property
- will not be withheld by the employer for any reason.

~ The empioyee acknowledges tlg;at.gt,l%;i_smgt@llowed to.work ffg'a 't'higdi’ﬁar'ty. A

The employer and the efnpl_oyee indicates that they have read this contract and
they totally understand and agreed with the conditions specify in it.

The-employer and the empioyee declare to have received a oopy‘ of this contract
~duly signed by both parts.

Employer:

Date: Santiago, December 2005
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“QV ictims of Exploitation and Trafficking Assistance
\_ (VETA) Program

W 6066 Leeshurg Pike, Suite 100, Falls Church, VA 22041
Pho 3) 538-2190; Fax: (703) 538-2191; www.bpsos.org

Statement of Interest for Inter-American Commission on Human Rights

‘/'

Boat People SOS provides legal services and case management to victims of human
trafficking through its VETA (Victims of Exploitation and Trafficking Assistance) Program.
Since the inception of our program in 2002, we have worked with over 250 trafficking clients
from over 20 different countries, including over 20 clients who were forced to work in the homes
of their diplomat employers. We are highly concerned with the special challenges that our clients
face in pursuing justice against traffickers with diplomatic immunity.

First, trafficking victims who are enslaved by diplomats are subject to elevated fear and
control as a result of their employers® diplomatic status. Traffickers use the power associated
with their diplomatic status as a threat to keep the victims under their control. Take for example,
Sina, onc of our clients, trafficked in Maryland by her diplomat employer from an African
country.' Sina’s trafficker stated many times that if she ever tried to run away, immigration and
the local police would find her and arrest her. He stated that no one would believe her if she
accused him of abusing her, since he was a high-ranking embassy official. Sina believed him,
especially since Sina knew that in their home country, diplomatic officials are known to have the
power to make anything happen.

Second, trafficking victims enslaved by diplomats face an elevated fear of extreme
hardship if they are returned to their home country. Diplomatic officials have high political
standing in their country and strong connections to the home country government. If a trafficking
survivor were to return permanently to the sending country, she would face extreme danger of
retaliation by her trafficker or the government. Trafficking victims who report their case to law
enforcement or pursue civil litigation against their trafficker are placed in even greater danger of
retaliation from the trafficker or those connected to the trafficker upon returning home.

Third, trafficking victims who wish to pursue criminal justice against their diplomat
traffickers have very little chance of seeing an investigation or prosecution by law enforcement
against their former employers. Most investigations end after the initial victim report or a single
interview of the victim. This is extremely disappointing for the client who wishes to seek
criminal justice for what has been done to her, and also places a higher burden on trafficking
survivors who are pursuing a T visa application. One of the required elements of a T visa
application is that the applicant show how she has cooperated with reasonable requests of
assistance from law enforcement in the investigation or prosecution of a trafficking crime.
Because diplomatic cases often result in minimal law enforcement response, T visa applicants
have a higher burden of obtaining proof of their cooperation.

! Name has been changed to protect client’s identity.



Fourth, even if a trafficking victim escapes from the home of her diplomat employer, the
diplomat can generally obtain a new visa and obtain another person to enslave in her place. This
creates a revolving door of trafficking victims. Since there is minimal oversight of the issuance
of temporary visas for employees of diplomatic officials, these applications are likely to be
approved without any investigation into the departure of the previous worker. In the case of our
client, within weeks of her escape from the home of her diplomat employer, Sina heard that there
was a new person working in her previous position.

Finally, victims trafficked by diplomatic officials arc unable to pursue civil litigation to
the same extent as other victims. Diplomatic officials generally raise immunity as an absolute
defense once a case has been brought against them, leaving the trafficking victims with few legal
options. Trafficked victims must rely on negotiations with the embassy and/or trafficker and
pressure through media attention to achieve any resolution. The trafficker’s diplomatic immunity
essentially makes him “untouchable” in the eyes of the law, This immunity usually prevents the
trafficking victims from receiving just compensation for the work that they have done at the
homes of their traffickers, restitution from any harm or threats they have faced, or even the return
of personal property (including identity documents) that were left behind in the process of their
escape. Thus, the legal tools that are generally available to other trafficking victims are
unavailable to these trafficking victims.

Employers in the diplomatic community continue to abuse, exploit, and traffic their
employees without facing any repercussions for their actions. As a result, trafficking victims are
left with little or no compensation and are unable to achieve justice for the crimes committed
against them. All traffickers, regardless of their position, should be held accountable for their
actions. Diplomats should not be given special treatment because of the nature of their work. If
the United States government is serious about combating trafficking, the government must
ensure that all trafficking victims, including those who are trafficked by diplomats, have equal
access to the civil and criminal justice systems.

Dr. Ngiyer’Dinh Thang

Executive Director







DOMESTIC WORKERS UNITED
STATEMENT OF INTEREST

Domestic Workers United [DWU] is an organization of African, Latina and

" Caribbean domestic workers in New York organizing for power, respect, fair labor
standards and to help build a movement to end oppression for all. Founded in 2000
DWU’s organizing 1nvolves membership basebuilding, leadershlp development,
grassroots campa1gns for justice for exploited workers, and for policy that will establish
standards and improve conditions, building alliances and fundraiéing. In 2003, DWU
helped pass New York City legislation to compel employment agencies to inform
workers of their rights and employers of their legal obligations. In .addition, the
organization has won over $300,000.00 in uhpaid wages for domestic workers. DWU is
cu:rréntly organizing for the passage of a new law in New York State to establish labor
étandards for domestic workers, including a living Wage and basic benefits, DWU
currently has a membership of 1500, and a Steéring Committee of sixteen workers and

organizers.

Some of the first cases DWU worked on involved diplomat émployers of
domestic workers. In those instances the workers were from Africa and the employers
were African and European. One case involved a domestic worker from the Democratic
Republic of the Congo Vs}ho was brought to the U.S. by a European diplOmét, to workas a
nanny. She worked over 14 hours per day, 7 days per week, with only several hours off
to attend church activities. She was in dire need of rest and medical attention, and was
. denied. She was falsely accused of stealing. For all that she endured, she was paid under
$3 per hour. In the other case, a worker from Botswana worked 7 days per week and was
forbidden from attending church. She was occasionally woken up from sleep in the night
- to work, including clean the windows. She was promised an education and a decent

salary, and received neither. There are many other stories like this that we have seen.
. ]

- Despite diplomatic imniunity, DWU worked with the workers to file lawsuits for

‘unpaid wages and abuse. In both cases, the employers settled, largely due to the-public



pressure we bring to cases like these in the media and the communjty-at—large. Without

organizing, the workers would have had little chance at justice.

. All domestic workers 'in New York are vulnerable to abuse — they have faced
systematic exclusion from the definition of “employee” in the labor laws énd from almost
all basic labor protections. | They are treated as “unskilled,” disposable workers, despite
the impoﬁance of their labor in supporting the local and global ecbnomy. Thirty-three

percent of all domestic workers face some form of abuse.

‘Compounding the vulnerabilities all domestic workers face, workers Who work
for diplomats face the added challenge that their employers are “untouchable.”
Thousands more domestic workers are in positions of abuse and exploitation at the hands
of diplomats, and with the power that diplomats carry in the community, reinforced by
diplomatic immunity, workers will always fear the implications of asseﬁing their rights.
We feel that diplomats in particular should be held accountable for such outrageous
violations of basic human rights standards and labor laws. And strong local labor laws
that protect the rights and dignity of domestic workers as real worker&, must be

established to provide a strong foundation of protection for all domestic workers.






Statement of Interest

The International Human Rights Law Clinic at American University’s Washington College of
Law is one of the oldest and largest human rights clinics operating for academic credit in the
world. Students, working under the supervision of full-time faculty supervisors, provide
representation to individuals, families, and organizations alleging violations of recognized or
developing human rights norms, before international and domestic judicial bodies.

In the area of immigrants’ rights, the Clinic provides representation on a broad range of cases
involving immigrant communities in the Washington, D.C. area, including trafficked individuals, -
asylum and non-asylum immigration cases, and language nghts cases. The Clinic also represents
exp101ted low-wage immigrant workers, and has filed cases on their behalf in federal district
‘court, in the courts of Maryland and D.C., in Immigration Court, and before federal and state
agencies. . :

Over the last several years, the Clinic has developed an expertise in the representation of
domestic workers employed by diplomats, consular officers, and employees of international
organizations in the D.C. metropolitan area. Specifically, the Clinic has represented domestic
workers who have suffered multiple forms of abuse at the hands of employers with diplomatic
posts. The current state of U.S. law, and the privileges and immunities it bestows upon
diplomats, has allowed these employers to act with impunity, and has left most of these domestic
workers without a meaningful remedy under U.S. law.

The Clinic represents petitioner Lucia Mabel Gonzalez Paredes, a Paraguayan domestic worker,
whose affidavit is included with this Petition. Other cases handled by the Clinic include the
following;

e The Clinic represents a domestic worker from Ecuador, who was employed by an
Ecuadorian diplomat and her husband who were living in the suburbs of Washington,
D.C.. The Clinic has filed a suit in federal court on behalf of the domestic worker,
alleging, inter alia, failure to pay the minimum wage, breach of contract, and fraud. Thus
far, the employer has plainly refused to acknowledge the legal action brought by the”
Clinic.

¢ The Clinic represents a domestic worker who was trafficked into the United States by a
high-ranking diplomat. United States officials have not taken any formal action against™
the diplomat. Indeed, he eventually returned to the sending state, where he was

- promoted. The diplomat and his Embassy are both aware that our client is considering
filing a claim against him and his Embassy; our client has received retaliatory threats
from the diplomat, suggesting that he may exercise his power against her family, who
also reside in the sending state. Assuming the safety of the family can be secured, our
client will face additional challenges relating to diplomatic immunity upon filing a claim.

Through its litigation and advocacy work, the Clinic has worked to ensure that domestic workers -
employed by diplomats-in the United States are treated with dignity, and have meaningful access
to justice, in a manner consistent with regional and international human rights principles. The



intervention of the Commission on this matter will be an important step towards the realization
of these goals. ' -





