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MEMORANDUM FOR RECORD 

SUBJECT: Foreign Claim Investigation, Claim # 05-OEF-0262/87X7 - 
1 Identifying Information. 

a. Claimant: The claimant is a local national, !(hereinafter "the claimant"), living 
in Afghanistan. 

b. Amount: The claimant filed a claim for $30,000.00 on 24 May 2005, 

c. The claimant states that on approximately 9 or 10 May, the date is uncertain, the claimant's brothel 
was rid~ng a bicycle near the bazaar at Kampany village, Paghman district. A US military H M M W  
struck the claimant's brother, killing him. The claimant wants the U.S. Government to compensate him 
and his family for the wrongful death of his brother. 

d. Investigation Completed: I August 2005. 

2. durisdiction. This claim is presented for consideration under the Foreign Claims Act, 10 U.S.C. 
$2734. The claimant filed his claim in a timely manner in the form of an SF 95. The claimant is a 
foreign national and the next-of-kin ofthe deceased. The claimant is a proper claimant under the Foreign 
Claims Act 1AW DA PAM 27-162. 

3 .  Statement of Facts. 

a. On 21 April, 2005 (according to CID reports, however the claimant gave a date of 9 or 10 Mavl a - .  
local national nam as riding a bicycle near a ~ ~ c o n v o ~ .  The convoy 
belonged to the Pa . What haooened next is unclear. The claimant states that the - . . ~~~~~~ ~.~~ 

HMMWVs were driving too close to his brother, and that the side view mirror of one of the trucks stnrck 
his brother in the head. The results of a Commander's Inquiry conducted by the Parwan PRT argue 
differently. They state that the HMMWV was proceeding at a prudent speed when the deceased 
suddenly turned in front of the vehicle. In other words, the accident was unavoidable and was caused by 
the decedent 

b. The claimant submitted an SF 95 indicating damages of $30,000.00. This amount was claimed for 
the wrongful death of his brother 

a. Legal Rules. Under AR 27-20, para. 10-3, the incident that forms the basis for the claim must 
arise in a foreign country and be a result of either noncombat activities of the U S .  armed forces or the 
negligent or wrongful acts of civilian employees or militaty members. "Noncombat activity" is defined in 
the Glossary of AR 27-20, as "authorized activities essentially military in nature, having little parallel in 
civilian pursuits, which historically have been considered as furnishing the proper basis for payment of 
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claims. Activities excluded are those incident to combat, whether in time of war or not, and use of 
militaty personnel and civilian employees in connection with civil disturbances." 

b. Application of Rules. In this case, the claim arose in Afghanistan, a foreign counhy. While 
negligence by either party is not clear in this claim, the 3-member FCC found that there was some 
significant negligence on the part of the United States. This consisted of failing to keep a proper tookout 
in a highly populated bazaar area, and perhaps excess speed. The FCC did find contributory negligence 
on the part of the decedent, in turning in front of the HMMWV. 

a. The claimant's brother lost his life as a result of this incident. Based on projected income 
calculations, as well as an examination of the life expectancy of an Afghani male in his late twenties, and 
taking into account the negligence of the decedent, it was decided to award $4000.00. 

b. SF95 While the claimant has claimed $30,000.00, this amount was found to be unjustified by the 
totality of the circumstances. 

6. Pro~osed Settlement or Action. This claim is payable under the Foreign Claims Act because the 
death of the claimanl's brother occurred, in pan, as a result of a U.S. military member's negligent 
conduct. This claim should be settled in the amount of $4000.00, converted to Afghani, because this 
amount is reasonable, taking into account the contributory negligence of the decedent. 

7. Point of contact is the undersigned at (31 8) 23 1-4603. 
A 

f 

CPT, JA 01,~~ CPT, JA 
Foreign Claims Commission 

2 Encls 
I .  SF95 
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FOREIGN CLAIMS COMMISSION DECISION MEMORANDUM 

I. CASE No. #: 05-OEF-02621878 2. DATE REQUEST FILED: 24 May 2005 

3.  NAME AND ADDRESS OF CLAIMANT: 
-- - 
Y - 
4. NAME AND ADDRESS OF REPRESENTATNE? 
NIA 

1 

5. DATE AND PLACE OF INCIDENT: 
Old Kabul Road, approximately 5 KM north of Charikar. 

6. AMOUNT REQUESTED: AFGHANI 199,000.00 

7. EQUIVALENT IN U.S. CURRENCY: $4,000.00 

8. FACTS: See investigation memo 

9. LIABILITY: The request is cognizable and considered meritorious 

10. QUANTUM: 

Amount requested: AFGHANI 199,000.00 Amount Approved: AFGHANI $199,000.00 

l I. FUND CITE 4 2152020 22-0204 P436099.22-4200 VFRE F3203 S99999 APC: W26(83) A I D  

12. ACTION: claimant paid for substantiated loss 

13 PAYMENT AMOUNT. AFGHANI 199,000.00 

14. EQUIVALENT IN U.S CURRENCY: %4,000.00 

15 COMMISSIONER'S SIGNATUREDATE: 

h, JA  
Foreign Claims Commissioner 
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