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FOREIGN CLAIMS COMMISSION 
I COVER SHEET 

Claim Number: 2.0535 USARCS NUMBER: 1424-05 

Date Received: 15-Sep-05 

Name: 4- 

Address: Al-Mashtal ~uarter- Baghdad, Iraq 

Claim Summary: Claimant's father was killed by small arms f r e  
caused by Coalition Forces. 

- 
Date of Incident: 04-Mar-05 

Amount Requested: $20,000.00 Su 0 011/, /la: 

Recommendation: [ ] Approval Denial [ 1 ~ G L  -i%!@'l 
Investigation hc. 3- co$~or WcL PPAV 

Date Reviewed by OIC: 

Claim Is: [ 1 Approved in the amount of $ 

e e n i e d .  Denial Code r 
[ ] On hold pending investigation fmdings. 



DEPARTMENT OF THE ARMY 
HEADQUARTERS, THIRD INFANTRY DIVISION (FWD) 

OFFICE OF THE STAFF JUDGE ADVOCATE 
APO AE 09352 

MEMORANDUM FOR RECORD 

24 September 2005 

* 
I. m. Claimant's father was killed by a U.S. patrol ;hen his vehicle failed to comply with 
verbal commands and warning shots. Claimant's family has already received a condolence 
payment for this incident. 

Claimant has requested $20,000. 

2. Opinion. In order to form a basis for a claim under the FCA, it must be shown that the 
incident occurred outside the United States, and that it was caused by noncombatant activities of 
the United States Armed Forces or by the negligent or wrongkl acts of military members or 
civilian employees of the Armed Forces. In this case, the damage was a result of combat 
activities and therefore is not cornpensable under the FCA. 

3. M y .  The Foreign Claims Act (10 U.S.C. 5 2734) as implemented by AR 27-20, 
Chapter 10. 

4. a n .  The claim is denied. 

CPT, JA 
FCC IJ4 



DEPARTMENT OF THE ARMY 
HEADQUARTERS AND HEAQUARTERS COMPANY 

ZD BRIGADE, 3D INFANTRY D M S l O N  
FOB LOYALTY, A W  AE 09380 

REPLY m 
AlTWIlON OF: 

MEMORANDUM OF OPINION 

23 September 2005 

I. - Claimant's name and address: Baghdad, 
m. 
2. Date and place the incident occurred giving rise to the claim: Incident occurred on 4 M m h  2005, at 

I 

Al-Masthal Quarter, Baghdad, Iraq. 
I 

3. Amount of claim and date it was Wed. Claimant filed a claim in the amount of $20,000.00 on 15 
September 2005. 

4. Claim considered under the Foreign Claims Act and Chapter 10, AR 27-20; claimant filed for the death of 
the claimant's father from small arms fm by Coalition Forces. 

5. Facts: 

a. On 4 March 2005, the claimant's father was killed by small arms fire when his vehicle was engaged 
by a Coalition Forces patrol. 

b. The death was a result af escalation of force by Coalition Forces. 

6. Opinion: 

a. In order to fom a basis for a claim under the FCA, it must be shown that the incident occurred 
outside the United States, and that it was caused by non-combat activities of the United States Armed Forces 
or by the negligent or wrongful acts of military members or civilian employees of the Armed Forces. 

.;::&; ,.. 
..&-The ,. . death was a result of combat operations involving Coalitio@Fords: I . . 

c. The claimant has received a condolence payment for the death of his father. 

CPT, JA 
single Member FCC 



WM 
a. A Citizen and Narional 0'. b- ------- -- 

I .--&d- b. X Permanent ~esident Of- - 
U 

c. EmployedBy :-- ___-- 
d. Check one ( ) An k s q r  ( ) Norm insurer . 
e. Check one ( ) A scbro@e t )Nor A subrogate 

4 

HASX YOZ: FILED ACL4JX BEFORE ( circle one) YES OR a 
TYPE OF CLAIM ( circle which ap~l ied 1 
MJLRY : 5mT'q: 
POWERTS DAhUGE : \WICLE,  BLXDIKG . FIELD. Ah-LAL. OR OT&R u 

List in detail h e  amount of pmperq- damage and i r d e d  expense multing from ihe propzrcy A 
dqnage or pm-sonal injury : (Attach bills and receip , if applicable) 

Item Amount I . . ---- 
TOT-% .LNOUPIT : US DOLLAR 



D E P A R T M E f l T  OFTHE A R M Y  
D Company. 1" Battalion, 64'"rnlor Regiment 
zad Brigade, U n i t  of  Action, 3' I n f an t r y  Division 

Camp  Rustimiyah, lraq A P O  A E  09380 

REFLY TO 
ATENTION 
OF; 

MEMORANDUM FOR RECORD 1 . . 
SUBJECT: 04 MARCH 05 Engagement ,~ th$ Lead to ihe k a t h  o.- " 

I. The purpose oflhis memorandum is to allow the claimaiit \.isit his i icplic!~ at the l'ckrcil ilnspilal in thc 
grccn mne and hcgin the claim for the accidental death o f  

2. 0. 04 MAR 05 at npproni~nntely 2310. I" Platoon. I) Company while nil pntrnl in tlic conipnny A011. camc in contact with a 
by l-#W and his !hrce passcngcrs:l- -and 

The vehicle approached the US patrol's vchicics whilc thcy wcrc conducting a security patrnl 
wed by a dismounted element followed hy two vehicles in lnii vicinity MB5434685852. As 

the vehicle appmached ihc soldiers verbally warned and motioned for thc vehicle In slop \\.ill1 TAC-bighls. When the vehiclc 
would no1 stop at approximately 75 meters. two soldiers one with an M I 6  and one with an M24PR fired ~vnrning shots aimed 
initially 5 meters in front of the vehicle and subsequently sweeping thrnuph the front hood and c\.entually thc cab. The vehicle 
then stopped and cut omits li&!hts approximalely 25 mctcrs fmm the US column. The soldiers lhcn advnnccd on lhc vehiclc and 
hegan simultaneously searching the vehicle and treating thc woundcd. Thc driver. 
attempt at CPR while 2 of the 3 occupants were trcated for pun shot wounds. 
treated fnia gunshot wound to the knee and evacuatcd to FOB Ruslimiyah. -a I 2  year old boy. wm 
treated for a gun shot wound to the hand and also evacuatcd to Camp Rustimiyah. 1-k a 10 year old 
boy. was not in.jered during the incident but rymained withhese patients. The palicnts \ w e  suhseqirntly cvacualcd to the CSH 
to rcceivc further treatment. The unknown driver was k r c h e d  for identification and taken to t!ic 1P stntinn for furthcr 

5 : . . processing. . : < 

3. M y  assessment is that the soldiers of I" Platoon acted in nccordnncc \!itl~ lhc ROE and fired purcly in sclfdclcnsc. I nlsn fccl 
that the lraai civilians acted out of fear and confusion nnd lhal tlic drwcr ans pocsihlr i~~lo\ic;ltcd. I fecl they had no mnliriolls 
intcnt towah the coalition or tlie US Army. I t  is-unfonunatc ihat this cvcnt lead to thc death d a  lncal natio"al. I rccommcnd 
that the deceased's family receive compensation for lhcir pain and anguish and ibr tlic d;unagc to lhcir \~cliiclc. 

4. The POC for this ~iieniorandum is the undersigned at Camp Ruslimiyah. Iraq. huildinp 311 15. 

Commanding 



< . *  

DEPARTMENT O F  THE ARMY 
D Company, 1'' Battalion, 64'b Armor  Regiment 
znd Brigade, Unit of Act i0n,3~ Infantry Division 

Camp Rustimiyah, Iraq APO A E  09380 

REPLY m 
ATIXNTION 
OP: 

14 MARCH 2005 

MEMORANDUM FOR RECORD 

SUBJECT: 04 MARCH 05 Engagement that Lead to the Death o--@ 

1. The purpose of this memorandum is to allow the claimant -isit his nephew at the Tekreit Hospital in the 
green zone and begin the claim for the accidental death of his brother. 

2. On 04 MAR 05 at approximately 23 10, 1' Platoon, D Company while on patrol in the company AOR came in contact with a 
dark green Suzuki S W  occupied by -and his three passengers:- - and 
u The vehicle approached the US pTol"l's vehicles while they were conducting a security pat101 
with two vehicles in the lead followed by a dismounted element followed by two vehicles in mi l  vicinity MB5434685852. As 
the vehicle approached the soldiers verbally warned and motioned for the vehicle to stop with TAC lights. When the vehicle 
would not stop at approximately 75 meters, two soldiers one with an MI6 and one with an M240B fired warning shots aimed 
initiallv 5 meters in front of the vehicle and subsequently sweeving throueh the front hood and eventually the cab. The vehicle 
then stopped and cut off its lights approximately 2s  me& from &e US &lumn. The soldiers then advanced on the vehicle and 
began simultaneously searching the vehicle and treating the wounded. The driver, M expired after a brief 
attempt at CPR while 2 of the 3 occupams were treated for gun shot wounds. v- 23 year old male, was 
treated for a gun shot wound to the knee and evacuated to FOB Runimiyah. )a 12 year old boy, was 
treated for a gun shot wound to the hand and also evacuated to Camp Rustimiyah. a 10 year old 
boy, was notinjured during the incident but remained with these patients. The patients were subsequently evacuated to the CSH 
to reecive further treatment. The unknown driver was searched for identification and taken to the IP station for further 
processing. 

3. My assessment is that the soldim of I' Platoon acted in accordance with the ROE and fired purely in self defense. I also feel 
that the lraoi civilians acted out of fear and confusion and had no malicious intent toward the coalition or the US Army. It is 
unfortunate'that this event lead to the death of a local national and the only recourse I can recommend is that the deceased's 
family receive compensation for their pain and anguish and be allowed to visit their nephew in the green zone. 

4. The POC for this memorandum is the undersigned at Camp Rustimiyah, Iraq, building 3B1'5 

%PT, AR 
Commanding 



.- D Company,  Is' Battalion, 64Ih A r m o r  Regiment  
2nd Brigade, Unit  of Action, 3d In fan t ry  Divisio? 

C a m p  Rustimiyah, Iraq A P O  A E  09380 

AFZP-VBLD 05 MARCH 2005 

MEMORANDUM FOR RECORD 

SUBJECT: 04 MARCH 05 Engagement that Lead to the Death of unknown vehicle driver 

1. The purpose of this memorandum is to outline my informal investigationinto the events that occurred on 04 MAR 05 
resulting in the death of an unknown Iraqi citizen and the wounding of two of his passengers. 

2. On 04 MAR 05 at approximately 2310. Is' Platoon. D Company while on patrol in the company AOR. came in contact with a 
dark green Suzuki SUV occupied by an unknown driver and his three passengers: t C C - l d  0 
T h e  vehicle approached the US patrol's vehicles while they were conducting a security patrol with two vehicles in the 
lead followed by a dismounted element followed by two vehicles in trail viciniiy MB5434685852. As the vehicle apprnached the 
soldiers verbally warned and motioned for the vehicle to stop with TAC lights. When the vehicle would not stop at 
approximately 75 meters. SPC Trader with an MI6 and i t h  an M240B tired warning shots aimed initially 5 meters - - 
in front of th; vehicle and subsequently sweeping through the front hood and eventually thc cab. The vehicle then stopped and 
cut off its lights a~~roximate lv  25 meters from the US column. The soldiers then advanced on the vehicle and bcean - .. 
simultaneously searching the vehicle and treated the wounded. The driver, approximately age 25-30. expired alley8 brief attempt 
at CPR while 2 of the 3 occupants were treated for gun shot wounds. . a 25-30 year old male, was treated for 
a gun shot wound to the knee and evacuated to FOB Rustimiyah. a 12 year old boy, was treated for a gun shot 
wound to the hand and also evacuated to Camp Rustimiyah. -a 10 year old boy. was not injured during the incident 
but remained with these patients. The patients were subsequently evacuated to the CSH to receive further treatment. The 
unknown driver was searched for identification and taken to the IP station for further processing. 

3. My assessment is that the soldiers of 1" Platoon acted in accordance with the ROE and fired purely in self defense. I feel there 
was nothing the platoon could have done to mitigate this unfortunate incident. 

4. The POC for this memorandum is the undersigned at Camp Rustimiyah, Iraq, building 3815 

Encl. 
Enclosure 1 (Sketch) 
Enclosure 2 (Photos) 

Commanding 




