REPORT OF ?RGCEEDR@GS SY iNVESTiGA"i‘iNG CFFICER/BOARD GF GFF?CERS
For use of thig farm, sg0 AR 15:6; the Proponent agency is OTJAG

IF MORE SPACE IS. RE{ZUIRED INEILLING QU ANY POKTION OF THIS FORM, ATTACH ADDIT JOEML SHEETS.

SECTION | ~ APPOINTMENT

Appoiated by 8 {b)5)
{Appointing dicthority}
ou 5 _Dich {:”;‘?5 {Atiach inclosure 1: Leiter of dppointment or stirmary of oral appointment duta.) (See parva 3-15, AR 15-6.)
© {Datey ) )
SECTION il - SESSIONS
The finvestigation) (board). commencedat ___ Caanp (b)) at
{Time)
on % et 5 3 {If & formial board wiel for tore than otie session; checkhere. [ -Indicate in aft inclosnre the Sine-each session began and

-ended, the place, peham presenr and absent,-and explanatxon afabsmces ifany.} Thefoliowing persons (hembers, raspondenss, coisel) were
present:, (ffﬁer eqeh nome,; indicate capacity, e.g., I’res:dem Kecorder, Member, Legal Advisor)

The faﬂdw'ing persons (members; réspondents; coinsel} Wete absénit: (Incfude brief explanation of eact absence.) (Sée pires 5-2 dnd 584, AR 156}

“The (investigating officer) (Soard) finisied gatiering/heiring evidénce 5t _ on _
(Tirire) tDate)
-and completed findings and recommiendations af : _ o i
(Tirie) ~ (Dare)

~ SECTION il - CHECKLIST FOR PROCEEDINGS

| A, COMPLETE IN.ALL CASES

1 [ Inclosutes (para 3-13, AR 156}

Are the following incldsed and humbered consecutively with Romsn numerals: {(Attacked in order listed)

‘a. The letter. of Appointment vr 2. summary of omi appoiitment data?

b, Copy of notice:to regpondent, if eny? (See item 9, below)

.. Other Sotrespondence. with respondent of counsel, I any?

. Albother wriden communications to or fromthe appointing autharity?

e. Privacy Act Statements (Certificate, if sfafement provided orally}?

f “Explanation by the investigating officer of ‘board of any vausudl delays; difficulties, arregx[anm:s or-other probleins
encountered {e.g., absence of 7 material wilnesses)?

£~ Information a5 10 sessions of z formal board not Included on page 1" of this report?”

k. Any-other;significant:papers [ofher than evidence) relating to adiisisirative aspects of the investigation or board?

FOOTNOTES:  V-Esplalnall wégotive enswers on-an aftached skheet.,
X U.s'c af the NI catxwm corstinaes o pastlive represen:aftarz that the. cirpnstances described In the g:cemon did it ooowr in Hhis fm'mfgarim

A1 E

y

A

DA FORM 1 5?4 MAR 83 EDITION OF NQV 77 rs_ OBSOLETE, Foge Lofd paget USAPPC V1,10

11977




2 | Exkibits (para 316, AR 15.6)

YES|NOV|NAZ]

4. Are all items offered {whether or not received} or considered as evidence individially nurabered or lettered as
exhibits and stiached to this report?

2

&, Is'an jndex of alf exhibits offered to or cosideted by investigating officer or Yoard attached befors the first exhibie) e
c. Has xlﬁé testimiony/statement of each witmess been recorded verbatim or been feduced to wittén form and atached as

an exhibit? ¥

d. Are copies, descriptions, or depictions (if substituted for real or documentary evidence) -properly authenticated ang is
the location of the original evidence indicated?

e. :Are descriptions or diagrams iacluded of locations visied by the investigating officer of board: (parg 3-6b, AR 13.6)7

£ Ts.each written stipulation aftached as an exhibit and iz ¢ach oral stipulationt either rediced to wilting and made an
extiibit or recorded in 2 verbiatim record?

. ¥ official notice of any matter was taken over the objection: of 7 respondent or counsel, is ¥ statement of the matter
of which official notice was taken sttached as an exhilit (para 3.164, AR 15-6)7

‘Was a-quorum present when the board voted on Aindings and revomzendations (paras 4-F.and 5:2b, AR I5-5)7

- COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chdagter 5, AR £5-6)

At the inlitial session; did the recorder-read, or determine that'alf participants had réad, the lotter of-agpoiament - (gafa 555, AR 15-6;7

Was & quorint present at every session of the boazd (para 5-2b; AR 15:6}7

Was each absence of any member. properly excused . (oam 3-2a, AR 15-6}7

Weie mmbers. witnesses, reporter, and interpreter sworn; if reqwed {para:3-1, AR 15.6)2

oaf | i | || wf

{ ) zmy members who vofed-on findings-or recotmiendsdions were not present when the buard recsived some evidenee,
does the inclosire deseribe Tow they familiacized themsebves with thit evidence: (v 5-2, AR 15612

.{COMPLETE ONLY IF RESPONDENT WAS DESiGNATE’D (Section. 4, Chapter 5, AR 15-6}

B

Maotice to respondents’ (farg 5-3, 4R 15-6);

a. T the method-and date of delivery: w the zespondent indicated on each letior of motitication?

b. Wai ibe daic Of delivery at least five workiog days prier to the first soasion of fie board?

¢: Does.each letter of notification-indicate —

(1) the date, hour. and place of the first seasion 6f the hoard concerping ‘thit respondent?

{2}  the mater tobe investigated, including specific aliegations against the.respondent; if any?

(3}  the meypondént’s rights with regard to counset?

{4y the narbe and address of each witness expected:to, be called tycthe Tecordet.

(5} 6 respondént’s rights to be present; present evidence, and call ‘witesses?

4. Was the respondent proviBed a copy of all wiclassified documents in the ase Fle?

e.. If there wore relovant classificd miatefials, webe the respondent and his cdiitisel gived deeess and an dpporumity to.examine them?

10| I any regpondent was designated aftce the proceedings began. (or otherwise Yoas absentdnringpart.of the proceedinigs):

4. Was he properly notificd {pdra 5:5, AR-15-6)7

i Connsel {para 5-6, AR 15:6)..

&, Was record of proceedings and evidence-received-in his absence made available tor exsmination’by hiin and tis'counscl {para 53, 4% 15:6)7

a., Was cm:b -respondent re;;resenfcd by counsel?

Name and business address of counscl;

(If counsel-is a lowyer, check hare [} )

b. WasTrespondent's coitnsel present at 21t open sessions of the bodrd relating (o 1kt tesporident?

<. i military counsel was requested but not made available, is a capy (or, if ordl, @ sunanary] of the requestand the’
gction taken oa it mc]uded - the report (para 5-6b AR I5-6)?

12| Mthe: fespondent’ cha!!exl_ged the I¢pal advisor or any vofing member for lick of impartislity (parg ja"}", AR 15-6};

a. Was:the challenge properly dehied and by the appropriate-officer?.

b. Did rach member successfully challenged cedse to participats in the pmceedmgs?

13 Was the respondest given an opportunity to (para 5-8a, AR 15-6):

d.. Be present with his counsel at all Gpen sessions of the board which deal . with any mafter which concerns fhat respondent?

b. -Examine and object to the introduction. of feal and documcnm:} evidence, incluiding written statements?

¢. Object to ihe testimony of witnesses and cioss-examine witngsses other thad Bis own?

d. Call witnesses and otherwise introduce evidence?

e. Tcsut’y as a. witness?

f. Maké or have his counsel make a fine! statement orargument (para 3-8, AR 15-6)?

14 | T requested, did the recorder assist the' respondent in oblaining evidence in possession of the Governrent and in
arranging for the presence of witdesses (para 5-8b, AR 15:6}7

15| Are.all of the respondent's requests-and objections which were denied indicated inthe réport of proceedings. of in'an
‘inelosusé orgxhibit o it (para 511, AR 15-6)?

FOOTNOTES: 1 Explain all negative anviers on an dttached sheer. )
Z Use af .r.‘s; N/A colwnn constitutes o positive vepr lon that the circumstances deseribed. in the question did not occar In this ipvestigetion

Page 7 of 4 pages, DA Fonn 1574, Mar 83

11978

USAPFC Y110




SECTION IV - FINDINGS (para 3-10, AR 15-6)

The (investigating officer) (board), having carefully conisidered the evidence, finds:

Doprer e B et T VIoe A v e T AV YV

SECTION V - REGOMMENDATIONS {para 3:17, AR 15-6)
T view-of thid above findings, the' Fnvestigating-gfficer} (board) tecommends:

Bew mitbamninerd Vosvns ol iia,

Page 3ia_f {Pages,_bﬁ Forin 1374, Mar 83 ' . T ' YSARPE V1,10
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SECTION Vi < AUTHENTICATION (bira 3-17, AR I56]

THIS REPORT OF PROCEEDINGS IS. COMPLETE AND ACCURATE. (If any voting member or the recorder fails to sign here or in Section. VI
below,; indicate the reason in the space where Ns signatare should appear.} '

(b)(8)

‘{Recorder) TR S EASILS, LI f th £ bbbt
{Hember) Gfember)
(Menber) dember)

SECTION Vil - MINORITY REPORT fpara 3-13. AR I5-6)

“f'o. the cxtent indicated in Inclostre _,‘the'undersigned do(es) not Concur in the findings aid recommendations of the-board.
il the inclosure, identify by number each finding amt/or recopimenddation.in: whick: the d;ssentmg membzr{s} doles) not concir. Stdte. the
reasons for disagreement Addirionalisubstinude findings andlor reconsaendations may be inchided i the inclotire.)

Member) | (Hember)

SECTIGN VIE- ACIIOK B¥ APPGINT;ﬂG Aumamw (para:2-3; AR 15-6}

The findings and récomimendations of thé ¢} AVESt SAlNE af 7] '_dr.s‘appmved} {approved with following exceptions/
Vmbstitutions). (If the appointing quthority returns e proceedings ves ¢ officer or board for further proceedings or
corrective action, oitech that correspondence {r-a summary, if arai} as & niibered. inclosure. )

(b)(B)

Page 4 of 4 pages, DA Form 1574, Mar 83 o - T USAPRG V1,10
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Page 5 redacted for the following rcason:

(©)(1), (B)2)Low, (b)(3), (b)(B}
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DEPARTMENT OF THE ARMY
Headquarters and Headquarters Troop, 1% Squadron; 71" Cavalry Regiment
I Brigade Combat Team, 10" Mountain Division (Light Infantry)
)1 Irag 09376 '

{b){2)Low 5 Oitober 2005

MEMORANDUM FOR Comimander; [* BCT, 10" MTN, &0 Irag

SUBJECT: AR 15-6 Infornial Investigation Concerning the Fatal Shooting of & Local National
(LN}

1. On 5 October 2005, I was appointed as the AR 15-6 Investigating Officer (I0) for the events
surrounding the fatal shooting of 4 LN 1 have conducted a thorough investigation of the
circumstances surrounding thisincident. My ebservations, ceclugions, and recommendations
aré provided in the following forinat: facts, findings, and recommendations.

2. FACTS:

A. On 5 October 2005, Barrier Team 5 from 5-1. MiTT, A Troop, 1-71 CAV, lead by 1LT
(b)(6) ; was coriducting barrier emplacement in ®)1) in
‘support of the Division-polling sites @X1) The patrol consisted of 2x M1114s, Ix
PLS, Ix HEMMT, and 1x Iragi Asmy (IA) patrol vehiicle: 1LT )5 wasthe OIC. SSG
0)(E) wa the senior NCO. Additionally; one IA squad consisting of five personnel
-accompanied Barrier Team 5. |

B. Team 5 emplaced barriers all morning in different locations around  ®)(1) . They'moved
from Tocation to location dtopping on¢ barrief 4t a time. Individual barrier emplacenients took
10:to 15 minutes. Therefore, Tedr 5 had conducted several short halts throughout.the moming.

In between each short ialt, Tean 5 would leap frog their vehicles and construct hasty blocking.
positions. Immediately prior to engaging the civilian vehicle, Team 5 lad been stationary for:
only about 5 to. 10 minutes. ‘Supplementing the US blocking positions was the 1A element with
one Soldier marining & chieckpoint to the North and an A checkpoint to theSouth. US forces:did
_not-emplace any obstacles.

C. The incident occlrred: at approximately 051000LOCTO5 (see enclosure:A, BCT Blue-2
Report). A navy blue Peugeot bypassed an Iragi cheekpoinit with a Tine of vehicles
apptoximately four deep, The civilian vehicle hiad to drive onto the sidewalk in-order to pass the
stationary vehicles. It.continued at a high rate of speed towards the US forces, some of whom
‘were dismounted at the time, (See Story Book Preséntation for distances at.each event): The
¢ivilian vehicle traveled from North to South which placed him on'a direct collision course with
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(b)(2)Low
SUBJECT: AR 15-6 Informal Investigation Concerning the Fatal Shooting of a Local National
(LN)

A23,2U8 MI1114. SGT ®5) was the cunner of the vehicle inthe path of the cnicoming
‘vehicle. His TC and driver, PFC ~ ©)X8)  were dismounted. The TC was. working on
downloading barriers while the driver was pulling security facing North. The vehlcles whichthe
‘Peugeot passed, were turning left as directed by the 1A checkpoint. SGT ()6  PEC

®e)  hada clear line of sight as the vehicle aparoachesd at ahxgh rate (e»si, eed to have
beeni 30 to 35 MPH). §GT ®® and PFC  0)®) al
as paddles in an attempt to get the Peugeot to stop. The vehzcle faﬂed fo adhere to thelr-"hand and
arm signals, so-both PFC ®6© andSGT ®)6) independenttv fired warning.shots i the:
air. The driver 1gno,red the wanting shots. SGT ®¥8) and PFC )8 fired into-the
enginie biock;-again this did not- deterthe oncoming vehicle. SGT ®6) made the: decision
“then to use. deacily force. The vehicle finally came 1o a stop five to teii meters froit SGT (b))
vehicle. BetweenSGT ©©) and: PFC {b)(6) they fired a totdl of fiftcen:rounds infothe
vehicle. (Sée Story Book Presentation).

D. Immediately after the vehicle came to a stop Iraqi Police (IP) and 1A elements:moved in
on'the scens. The IPs pulled the driver, 4 male, out of the vehicle at the same: hme that 1LT
(b))  received areport of the engagement from SSG  ()e) ILT ey directed his
medic, SPC ;e  tofnove forward to see'if he could provide-any assistance. The IPs said
they wanted to take the diverfothe (o)1) Hospital. SPC 6)6)  was able‘to'conduct.a
cursory observation of the body. . He determined that the driver was more than likely deceased
given his. fack of’ breathing and severe wounds to the head.

E. The IA became irate and statted to-become aggressive towards 1ET  (©)6) and his men.
The engagement occurred within 200 metérs of the Peugeot driver’s home. His family was.also
moving onto.the scene. Canszdenng the JA”s increasingly aggressive demeanor and the
distraught family members who were: quickly approaching his position, 1ILT oxe) decided to
leave. ‘When he arrived at this decision; he had already completed his barrier emplacement
mission. However; this decision meant that he leﬁ without: takmg pictures or inspecting the
vehiele.

3. FINDINGS: 1 find that the engagement and killitig.of the local national was:in accoxdance
with the current Theater Rules of Engagement (ROE), as stated in APPENDIX 1
(CONSOLIDATED ROE) TO ANNEX E (RULES OF ENGAGEMENT)TO ®Xlw  TO

(b)2)Low SGT oy andPFC  ©)Xe)  identified 3 hostileact and
responded with an escalation of force to eliminate the thieat. The. driver of the vehicle, for
undetermined reasons; chose to-ignore afl warnings given.
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(bY(2)Low
SUBIECT: AR 15-6 Informal Investigation Concerning the Fatal Shooting of a Local National
(L)

4. RECOMMENDATIONS. The following recommendations are put into Issue, Discussion and
Reécommendation format:

Issue: Establishing blocking positions during barrier emplacement.

Diseussion: The barrier emplacement teams make 5 1o 10 halts while: emplacing, 1 bairiers..
'Downk}admé, each barger takes on average 10 to 15 minutes. Uponcomingto ahalt,
M1114s gssume b[{)ckmg pcrsmans in the road approximately 50m to the. front and redr of
the cargo trucks due to all the:side streets and alleyways. Inthis case, A23 established a
biockmgp position in the southbourid ane approximately 100 ricters from the TA. blocking.
position to the North. The team had a clear view.of the:southbound lane. The teams had
1ot been putting out-obstacles or warning signs-in front due to-the faet they kept moving
all nrorning k}nv

(b)(5)

Issue: Taking digital pictutes of the incident site and conducting vehicle inspections.

Discussion: Although the platoon took digital pictures it:-was after they had departed and
returned. Upon return to the site the patrol had to locate the vehicle as'it had been
removed froth the scene to alocal junk lot. The issue at the ime was the 1A were gétting,
agitated towards 1LT @)y andhis men. The executive-officer-of the IA: company
also lost his composure as:an officer by yelling at'1LT  b)e)  and his men thercfore
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(b)2)Low _
SUBIECT: AR 15-6 Informal Investigation Concerning the Fatal Shooting of'a Local National

(LN)

inciting his men and the popuious fo do the same. 1t went as:far as one of the lragi

Soldiers taking his gear off and yelling at 1LT  (o)6)  that he had enough and that his

men had shot an innocent man. All of this compoundedinto 1LT @y makinga
decision to leave the scene because he felt his mission was done and the IPs and [Ag were
taking control of the situation and his presence may have ineited the gathering crowd to
violence.

(b))

5. POC for this memorandum is the undersigned at  p)2)Low

{L)(6)

CPT, AD
Commianding

Enclosures:
A.. BCT Blue-2 Report

QEmmyow

DA Fotm 2823 — Swoin statement from PFC. ()6
DA Form 2823 —Swom statement from ILT  ()8)

- DA Form 2823 — Sworn statement from SGT  6)8)

DA Form 2823 - Swom statement from §SG  ®)®)
DA Form 2823 — Sworn statement SSG - ®6)6)
Storybook presetitation
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F ncleguéc A

1/10 BCT BLUE-2 [COMMANDER'S INCIDENT REPORT]
PURPQSE: TO REPORT CRITICAL AND TIME SENSITIVE EVERNTE TO THE COMMANDING GENERAZL {CG}.-

SCORE: THIS TAB APPLIES TC ALL UNITS ASSIGHED OR TASK CRGANTZED TO 3ID (M).

PROCEDURES: COMMANDER'S INCIDENT REPORT [CIR} IS INTENDED TG PROVIDZ THE GO WITH
IMMEDIATE NOTIFICATION OF AN INCIDENT INVOLVING. 3TD (M) SOLDIERS AND/OR EQUIPMENT.
&S MUCH INFORMATION AS POSSIBLE SHOULD BE INCLUDED IN THE TNITIAL REPORT RBUT
IMMEDIATE NOTIFICATION SHOULD NGT BE. DELAYED UNWECESSARILY. ADBDITIONAL INFORMATION
SROULD BE PROVIDED AS SOON AS PCSSIBLE.

% K CCOMPLETE REPORT ON THE INCIDENT WILL BE FORWARDED TO 1/10 MIN *+

LINE 1 UNIT REPORTING: _
1 ‘71 CAV (B} 2)Low T

LINE 2: INCIDENT:

1IN KILLED FOR ENDANGERING US AND IRAQI FORCES
LINE 3: DATE/TIME GROUP [DTC] INCIDENT OCCURRED:

g5 1800 oCT 05

LIHE 4: LOCATION OF INCIDENT:
(b)1}

LINE 5: PRRSONNEL INVOLVED:

{b)(6) SGT A TRP, 1-71 (b)(6) ' o (b)E)
. CAV , i

{b)(6) 1LTP A TRP, 1-71 1G] B4 {6)(6)
CAV _ _ |

LINE: 6: SUMMARY OF INCIDENT:

While providing security for barrier émpliacement &t polling sites in the

(b)) ., & civilian vehicle approached their positisn at

a fast rate of speed. SGT.  (h)6) B TRE, 1-7L CAV attemptéd te signal to the dgriver
usding hand angd arm gestures, shoutzng, and: signaling paddies. The driver did
regpond and SGT (b6} shot a wdrning shot inte the @ir and a gecond into the nood of
the ¢ar. When the driver failed to fespond SGT ()6) and 1LT  (b)6) shot seven
rounds (5.56) into the windshield, & US Medic assessed the driver dead at 05 1010
OCT 05 and the Iragi Police took the body the (b)(1) Hospital at 05 1012 oCTr 05

Sinultaneously; at 05 1002 OCT 0%, a Local National appesared on the roof of a
building: with an AK-47. Sn;parﬁ in overwabch emgaged the LN and the &leVldﬁal broke
contact . They wers: unable.to reengags or locate ths individual .

TIMELINE: o5 oeT 05

1000~ 1-71 LAV Shadow 1% element engages vehicle

1002~ snipers engage LN on roof with AK-47

1030~ _US Medic. determifies the driver dead

1012~ IPs take custody of the body and wehicle

LINE 7: DAMAGE TO GCOVERNMENT AND/OR CIVILIAN PROPERTY:
NONE

LINE 8: COMMMMDER REPORTING:
TF 1~71 GAV (b}2how  BATTLE CPT
SIPR:

VOTP- (b)2)Low, (5)(E)
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SWORN STATEMENT
fnr use uf tms Enms see ARt 19045; th mﬁdnsm agancyzs uacseps

ABTHORITY:

?RELFM}V ACT. i
Titla 1008 Sactn}a ast: -Title:s USE Section 2951 Eg: g3y dataﬂ him‘emher 23, f943 SSHL.

:PBIIEGKII‘M‘;PB,B?Q_SE:: To provide: conimanders: and Taw enfareamgnt. oiflmals with miears by whmh mﬁzrmansn way be:aeurately :dentshes )

iR QHHE‘QS’ES: Yoir Sucia! sacurity ouiher is used EYEE addmuna{faitemate maans-of idaht
DISCLOSURE::

ification 10 fat:lhwie flrngané mtztawal

. Dlsclesuce af iour s;tc:ai@ewntymmhaz is:volufitary...

|

3068 jp4s

2 DATE (PPN BT N

5.{ Ry

R Mt g = T o B .ﬁ. r‘-‘ N "
(b)) - ) (b)(8)
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RE [~7Icay

ks

b fff (B)(6) . . WAN VORKKE THE FOLLOWING BTATEMERT UNDER DATH:

;\;me 0 3 P&’gs“ﬁfaﬁ wsﬁwt §€cuﬂ%‘i—};gﬁ i &f
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P
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USE THIS PAGE IF NEEDED. (F THIS PAGE IS NOT NEEDED; PLEASE PROCEED TO FINAL PAGE OF THI

Jsraremenr o (0}8) T 0 DY patey (2ECE (o ©F
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3 STATERENT OF

$9. STRTEMENT (Lontinued!

(b))

st L85 DATED | e S ',!__'{'_'0_ e |

, (b))

F—

WITNESSES:

(b)(8)

rasgnagrs or recsp Mo

Soliscibed s siworn o beforwme, & persen sttt
alivinister dathis tls 4. dével - 0
L2 L)1)

. {b)(6)

GRGANIZATION DR ADDRESS

(b)(6)

Ve gpm

GRGANIZATION O ADDRESS

| INITIALS OF PERSER MAKING STATEMERT
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BUTHBETY:

| PRINGIPAL PURPOSE:
1 HOUTINE UsEs:

§ DIscrosuRE:

- §7 (0cATIEN

(b)(1) LEag,
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1 ©)6)
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