REPORT OF PROCEEDINGS BY IRVESTIGATING OFFCERIECARD GF 'BFFiéEHS
] For use of this fomm, see AR 15:6; the. propepsit ggency is. 0TJAG.
IFMORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL. SHEETS
) SECTION | - APPOINTRENT

Appoined by LT COR, Ist Squadron, 71st Cavalry
{Appointing euthoriry
on- 18 OCT 2005 {Artach inctosure 1: Letter of appoinment or simmary of eral appoiniment data.) (Ses para 3-15, AR 15-6.;
Date}
SECTION I - SESSIONS
The. (nvextipation). (heardl commenced at : _ at )
(Piace) {Timej
on . i {lf & formal beard met for more than one: session, check kere (1), Indicate v an mclosure. the time each sesvion hegan and

ended, the place, Eé%u ;ﬁrese_n: and absent; and explanation of ebsences, if any.} The fniicwingg persons Gnembers, respondents; weunsel) were
present: {4fter each name, indicate capucity. e.g., Presidens, Recorder, Member, Lepal Advisor,)

The tollowing persons (members, respondents, counsel) were dbsent: (nclude brief explanation of each absence.} (See paras 5-2 and 5-84, AR 15-6.)

The' finvestigating officer)-fboard) . finished gatheringihearing evideos st 2000 _on 230CT 05
: X _ {Timej. _ :@}ate) .
and completed findings and Tecommendtations at 0930 ofi 24 GCT 05
. o Time} ' {Date)

'SECTIGN AR - CHECKLIST FOR PROGEEDINGS

A COMPLETEIN ALL CASES
L | Tnclositces {pgre 315, AR I5-6
Are the following inclosed and numbered consecutively with Rowmin mumerals: (Arached i order 1isted). A
. The letter of appointimenit-or 4 sumrmary of-oral appointment dags? ' X
- Copy-of notlee o respondent, if any? {See e 9, Below) '
Orhier correspondends with respondent or congsel, i any?

._Adl other written contmunications to or from. fe-appointing. authority?

. Privacy Act Statemests (Certificare, £ suggermiang provided orafly)7

Explanation by dhe investigating officer or board of any uiisual delays, diffigulrics, irregulariaes, o ofher problems
encountered .g., ahsence of material wintesses) ? B

& Infdrmation s to-sessipns of 2 formal board not inciuded o page 1-of this report?

J. Ay other significant papers (oihier than evidence) rélfating to-administrative aspects of the investigation or board?

YES|NOYINAY

Tislainiein

XX X I

FOOTNGIES: Y Explair all vegative answers on an ditdelied sheer ) o N
b4 U:-;.;;g r:t}jze Nid colun conssitutes a positive rapresentation fied the circumsignies describad i the question did not dcenr in giis investigetion
a5 . - .
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1

2 | Exhibits (para 3-16, AR 15-6)

YES INOY NAZ

d. Are all items offered fwhether or nos received] or constdered as evidence individually numbered or leetered as
exhibits and attached to this report?

b. Is-am index of all exhibits offered to or considered by investigating officer or board aftached before the first exhibic?

<. Ha.;;ige te:ﬁmony!stas:mem_ of each wimess been recorded verbabim or been reduced 1o written form and attacled a5
an extibii?

d. Are copies, descriptions, or depictions {f substinured for real or docurmentary evidencer properly authenticated and is
the location of the original evidence mdicated? )

€. Are descripiions or diagrams included of locations visited by the investigating officer or board fpara 3-6b, AR 13-6)?

XX

5 15 eseh writien sifpulation atmched as an exhibiz 2ad 18 each aral stipulation either. reduced o writing amd made an
exhibit or recorded it & verbatim record?

g- It official notice of any marer was mlen over the objection of a respondent or counsel, is & statement of the matter
of whith official notice was faken acachied as-am exhibit {para 5-16d, 4R 13-6]7

Was & quorum preserit when the board vated an findings and recommendations (paray 4-1 ani 5-2b, AR 15-6)7

COMPLETE ONLY FOR FORMAL BOARD PROCEEDIN GS (Chupter 5, AR 15-6)

K| %

At the tnifial session, dig the recorder read, or determine st all parricipants had read, thie Jetfer of appointfient fpara 5-35,

AR 15657

Was a quorum present &t every sessiotiof'the board {par 5.2, AR 15617

Was each ahsence of anly member properly excued {parg 5-2a, AR 15-6)?

| Were members; witnesses, reporier, and imerprater swort, if required (parg 31, AR 1546)7

coo| e | w ] o
4 ;o :

If-any memibers who voied on' findings.or recommendations were not present when the hoard-reteived some evidenge,

does the inclosure describe bow they familiazized themselves with that evidence fpara 5-24, AR 15-6)?

€. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED. {Section II, Chiapter 5, AR 15-6}
9 | Notige to respondents (para 5-3, AR I5-6);

a. Is the method and dare of delivery (0 the respondent indicated o1 ¢ach Serter of notification?

. Was the dar of dulivery ar least five working days priot ta the first dession of the hojnd?

€. Daes each lener of norification indieazs —

(1} the date, hiour, and plice of the first session of te board concariiliy that respondent? -

(&) the mapter to b investigated, inciiding specific allegarlons agninst Sie respondem, If any?

(3)  the respondent’s rights with regard to counsel!

(#)  thenaime and sddiess of cach wimess expected to be calied byt recorder?

(5} the resporrdent’s rights to De present, preserntevidence, e call witnesses?

d. Was the respondent provided = copyof 4ll unclassified docwsents ia"the case file?

- If.there were relevant classified materials, werc she Tespondées and his cotmise].givén access and aloppotunity to.‘cx;tﬁne&&}?

10| I any respondent-was designated afer the proceedings began (or otherwise was ahiert during pa af the piocepdings)

& Washe properly votified (para 55, AR 1567

b, Was vecord of procesdings and-evidence received in his absence made available for examinaton by hitn-and his Sousal (para:S-4c, R I563

11| Counsel (para 56, AR 15-6):

@ Was each respondent represnted by-counsgl?

Natmne: and business dddress of counsgt:

{if coimsel is g tawyér, check here T )

b, Was respondent’s counsel present at all Oper: sessions of e board relating o tha Foepandont?

¢ If military counsel was réquested but not made available, is-a copy for, i oial, @ fummary] of the. reguest apd fhe
action viken oo it included in the report (para 5-65, AR 15617 '

[ §53 i the respondent ch&llelz;geci- the Tegal avisor or any Voting member for Jack of impartality {para 5-7,-4R 15-6}:

a. Was-the-challenge properly denied anid by the apprepriate officer?

#. Phid each member-successfully challenged cease 1o participate in the proceedings?

13 { Was the respondent givén an oppornoity to_(para 5-5a, AR15-63:

4. Be present with his counse} ar fl open sessfons of the hoard Which, deal with any-matter which conegrns that respondent?

b. . Examine anil object 10 the introdugtion of real apd documentary evidence, including wrinen staterents?

6 Object to the'testimony of witriesses a0 cr0SS-exAmINe withesses other tian fis owh?

d.. Call witnesses and ptherwise inroduci evidence?

& Testify as a-wittess?

J. Make or have his cotnse] muke 2 fital statement or argument: {para 3-9, AR I5.6)7

14 | I requested, did the recorder assist the respondent it obtaining ¢videnee in- possession of the Government and o
arranging for the presetize of witnesses (para §-8b, AR 15-6)7

13| Are alt of the respondent's requests and objections which were denied indicated i3 the report-of proceedings or in zn
inclosire or exhibit 1 it (pard 5-11, AR 15-637

FOQTNOTES: ¥ Explain glf negaiive answers on 1 altached sheet,
2 Ve of the WIA coluntn constituses & posicve represenintion thar the clreumseances deseribed.in The guestion did rot ocesr in
or boted.

fhis investigation
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SECTION IV - FINDINGS (para 3-70, AR 15-6)

The finvestigating officer) (board), having carefilly considered the evidence, finds:
See Attached Memorandura for Record.

5 SECTION ¥ - RECOMMENDATIONS (para 1-17. AR 13-6)
In view of the-above-finidings, the. finvesrigating uffiver) (Foard) recovitiends:
See Attachied Memorandum for Becord
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'SECTION Vi - AUTHENTICATION (pari 3-17, AR 15-6)

THIS REPORT OF PROCEEDINGS IS COMPLETE. AND ACCURATE. (I any voring member or the recorder fails }0 sign here or in Section ViT
below, indicate the reason in the.space where his:signature should appear.)

{Recorder) ' {Investigating Qfficer) President)
{Member} iMembery
Membir) {Membier}

SECTHON Vil - MIBORITY REPORT (pura 3-15, AR 15-61

To the extent indicated in Inclosure ; the undersigned dofes) not coneur in the findings and recommendations of the board.
{Inthe inclosure, identify by nmber each finding aiid/or recormendmion in which the dlss hting memberis) dofes) not-concur. Sire the

reasons for disagreement. Additional/substiture findings and/or recommendations. may be inclided in the inclosure.§

{Pfember} Membay)

fparad-3, AR 154)

he findings, aad recommendations.of the {nvestizating D)tdisapproved) (approved-with following evceptions?
substititions).. (f the.appéinting Guthority remrms ¥ T3]
corrective action, attach thar correspondence (or a summary,

The findings, and'recommendations, of the _

] iHcer or-board for furthar proceedings or
oral)-as @ numbered incosure. )

‘Page 40f 4 puges, D4 Farmf!-ﬁ?_f!,- Mar 83 ' ) ' UsaPAYI 8
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DEPARTMENT OF THE ARMY
Headqaarters and Headguarters Troop, * Squadron, 71 Cavalry Regiment
R Bncaﬁe Combat Tean 10 Mountatn Dmszon (Light Infantry)

23 October 2065

MEMORANDUM THRU Commander, 1 Squadron, 71™ Cavalry; 1" BCT, 10" MTN DIV,
Caimp Liberty, Iraq

FOR Cﬂmf’mﬂnder 1% BCT, 10° MTN DIV,

SUBJBCT AR 15-6 Informal Investigation Concerning the Shooting and Death of 2 Local
Natiozal {LN)

i. On 18 Qctober 2005, I was appointed as-the AR 15-6 Investigating Officer (10) for the events -
sirrounding the' shaotmg of & LN which resulted in the death of ong LN, Lhave: nducted a
thorough wvestipation of the circumstances surrounding this incident. My ¢b s,
conciusmm are-provided in the following format: facts, findingg, and. recommendations.

2. .FAGTS{.

a. Iheifoﬂomng paragraph is a summation of the : sequence of events
in Ene]asures E.F an& Q. On 16 G)crober

(WY ‘s were 50 mete;s further down the road CP__
agam to. tafice tha vietim to thi

; espltal where
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5 o

SUBJECT: 15-6 Informal Investigation Conceming the Shooting and Death of a Local National

b. Throughout the questioning and review of the sworn statement, itis clear CPL}
through working with-the US Forces, had a clear understanding of US vehitles, ROE, and
procedutes for escalation of forcé. At no time did CPLLBE; recieve any, indication of an
American’s intent to fire. There were no idenfified audio or visual wariings prior to the shot
being fired.

. CP ; . vhere it was brought to the attention of
B TRP, 1-71 CAV, who ate tasked as the I BN, I" BDE, 6% IAD MiTT Advisors. 11"
was the officer on site, taking photographs and initial state nents. In the process of taking
statemenis-and photos (Enclosure B), an Iragi Soldier found the fragmented frorit half of what
appears to be 2 US .50 Caliber Round. (Enclosure C).. The initial entry point of the round and
trajectory as shown in Enclosure B clearly indicates 4 direct fived shot from giv-elevated position.

d. Upon initial report of the incident, the -
identifying and contacting units operating and traveling in vicinity o
Investigating Officer tontacted all identified elemerits and solicited Swo
reference to thovements i vicinity of the inncident. No identified unit Teps
weapons, either interitiotial ornégligent on 16 OCT. (Bnclosures I-W)

& Orn22:0CT e Investigating Officer along with a Cate
questioned restaurant owners and employees along ch cor f ace
of open air establishments. No one interviewed was aware o -any incident occurring onh
on'the 16" ofOCT or atly othet time since the atrival of coalition forces. (Briclosure H)

ry 1 OSD Level iriterpreer,

INGS. Upon Teview of duty logs and SWorn statements by units operating in the
area.on 16 OCT 05, I find the ificiderit did not involve a | =71 C;AV'-Squi_er, I donot
believe that-any 1/10 Patrol was invelved, based on swom statements by 1+87 IN, and that the
known 1-87 IN pafrols did not mount .5 er weanons. Bas : tfc
in thie vehicle and the testimony of CP
was caused by a US'weapon system; yet the multitude of units passing thre i
vithout coordination on a daily basis.makes it impossible to. conclusively detérmine the

rep_ons ble party at this time.

4. RECOMMENDATIONS:
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SUBIECT: 15

Tnvestigating Officer

"Eﬂcibsmms‘

A. 1-10BCT Blue 2 {Commander’s. Incident Report)

‘B. Veincle Damage and Ballistics Présentation

C. Pre;eeule Comparison Presentation

Death Certificate with wallet 1 h@to and oopy of identification card
Transcript of CP
Cassette Recording of
" DA Form 2823~ Sworr

DA Form 2823- Sworn Statement ﬁem
DA Forrn 2823- Swoin Statement from 11
DA Form 2823~ ‘SWOm Statemem from 8F

*ﬂ mw

H

E

?-Z?'*.

b

D Forrn 2823- Swm‘n Statement ﬁ"om 581
. DA Forth 2873- Sworn Sfatement: fro
DA Form 2823- Sworn Statement from
DA Foim 2823~ Sworn Statement frony: CP’
DA Form 2823- Sworn Statement from 2L T
. DA Form 2823- Sworn Statement from SG
DA Form 2823 Sworn Statement from SG
W, A Form 2823- Sworn Statement from CSN

_m@@wﬁz

<

?<

Y. 1-71 CAV SOQN Duty Log

Z. ATRP 1-71 CAV SQN Duty Log
AA. 860" MP CO Duty Log
‘BB. © 50'Caliber Round Fragmént
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DEPARTMENT OF THE ARMY
1°" SQUADRON, 7157 CAVALRY
10™ MOUNTAIN BIVISION (LB

APO AE 09323

REPLY TQ
ATTENTION OF

18 October 2005

.MEM-GRANIatJM-FGR CPT}

SUBJECT: Appointmernt of Investigating Officer

1. You'are hereby appointed an investigating -officer pursuant 10 AR 156 and AR 210:7,
paragraph 4-3, fo conduct &n invéstization into the killing of an Iragi civifian on 16 October
2005, '

2. In your investigation, all witiess statements will be sworn.. From the evidence you will make
findings into the Hability of United $ €s. Army Soldier’s in the death.of an Iraqi civilian on 16
October 7005.

3. Submit your findings and recommendations ‘in four copies on DA Fonn 1574 to the
undersigned within 7 days.
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Page 9 redacted for the following reason:

(Y1) (B)(2}ow, (b)(3), (b}(6)
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fﬂ/?ﬁ}ov}g € /4.

1/10 BCT BLUE-2 [COMMBNDER’'S INCIDENT REPORT]
PURPOSE: TO REPORT CRITICAL AND TIME SENSITIVE BVENTS TO THE COMMANDING GENERAL [CG].

SCOPE: THIS TAR APPLIES TQ ALL UNITS ASSIGNED OR TASK ORGRNIZED TO 3ID M) .

PROCEDURES: COMMANDER'S INCIDENT REPORT [CIR] T8 INTERDED TC PROVIDE THE CG WITH
IMMEDIATE NOTIFICATION OF AN INCIDENT INVOLVING 3ID (M} BOLDIERS AND/OR EOI}IPIVE,NE‘
A5 MUCH INFORMATION AS POSSIBLE SHCOULD RE INCLUDED IN THE INITIAL R&POR“‘ BUT
IMMEDIATE NOTEIFICATION SHOULD NOT BE DELAYED UNNECEBSARILY. ADDITTOMAL INFORMATION
SHOULD B P‘PC}VTI‘FD AS SO0¥ AS E’OSS BLE.

LINE 1: UNIT REE
1-71 GAv,

LINE 2: IHCiDEM
LN KILLED IN AN APPARI?NT ESCALATION OF FORCE INCIDENT FROM AN UNKNOWN ONIT

LINE 3: DATE/TIME GROUR [DTG] INCIDENT OCCURRED:
16 1750 Bt 05

LINE LOCATION OF INCIDENT:

LINE 5: PERSONNEL INVOLVED: _
i NAME RANK OMIT SSH SEX- | AGE RACE
1B BPVT | L/6 IA N/& M URK LN

LINE 6: SUMMBRY OF INCIDENT: (See attached slide]

The 1/6 IA TNITIAL SIGACTS LOG reads: VAt
of the IA sscurity element of 1% BN I°% BDE
restaurant driving his 19% Corolla heading to
racéived ix U5 machine gun round, died .and taken to-

aﬁter he 1eft the
by his w_J.!e, the wife
Hospital.”

LR 7: DAMAGE TO GOVERNMENT AND/OR. CIVILIAN PROPERTY:
NONE
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