© DEPARIMENT OF THE ARMY
_2nd BATTALION, 327th INEANTRY (NO'SLACK)
1st BRIGADE, 1015t AIRBORNE DIVISION (AIR ASSAULT)
FORT CAMPBELL, KENTUCKY 42223-5185

AFZB-KA-H | 01 January, 2008

'MEMORANDUM FOR:f] Fre

SUBJECT: Appointrment of Investigating Officer

1. Youl.are hershy appainted an fnvestigating officer for a Commanders inquiry to
investigate the circumstances surrpunding the escalation of force by B €O 2-327 {N.on
1 January 2008, In your investigation youwill use the requirements of an informal
inquiry as per AR 16-6

2 ff,inthe course of your investigation, you suspect that certain personis may be
responsible for violations of the Uniform Code.of Military Justice d), your must
advise them of thelr fights under Article 31, UCMY, usirig DA Form 3881,

3. Submit yourfindings to the Battalion Commander NLT 08:January 2006

4. Peint of contact for this memo %s_-,—'fiigwgmm

A Ex 2

ita'iiem- Commander
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Appoisped by

_ — sKAppoinding aushorisy} |
égmm&no"«* 2 32?:1}‘/ 1 BT T ,;M{S-f _&M{}iﬁ{f;i Y. T -
g?} : :)"A;zi ;@é - “ imcﬁfmciasm_f - Letter of appointment or summary of oral appoininent data} (See para 3-»-1'5. AR I5-6)

S‘EG’{EW - 5235!3&&5

“The -{éweé:égaﬁog)'gﬁoéfd} commezced 4t k#f E‘.v k ‘035 7§m] gﬁst f Kﬁg} .y 55
~ {dine)
&, 3 AR YF é'( et format-lord mes for more than. one mmm dmdt here [ Sdizate iy an fnelbsters the tie. eack session began and
eﬂded the pluc& pemm: presem and étisent, and explamrfon afabsems. & mz,y,) The fnl[nwmg PELSOTE {mm!&m‘, respondents, coustsel] were:
" -firesent: (Afer each naie, Indivgte oss_umm o:g;, President, Recorder, Meniber, Legat Adsiser.

“The following persons fmembers, réspandents, -coimsel} were-absent: (helude Brief eaplanation of each absance. ) (Sek paras 3-2-and 3-8, AR 56,3

. — —
The (urvestigating officer) (board) Gushed gattering/oaring evidenze s @ L2 1 5 e P2 AW BE
. : . ) _ {Fiine) {Lare}
and eomypfered findings and recommenditions at B o o on LARS ok
T T SECTION i - GHECKUST FOR FROCEEDINGS ——
AcmmmmﬁmAuxmmm o _ YESINOYINAT
11 b :
AN
Lol INd
J AH oﬂm wnmen commnmemem W frgm xhr: appointing auﬁmnty? o '
e. Peivagy Act Stitements (Cortfficate, i stewerient provided orally)? _ W
F Explanation by tie 4 Hvestigating Sfficer or- board of any unusuab delays, dzfﬁcsxlﬁes, itregularities, or other problems
cnmmsd {2.5., abmm.‘e cg’ mawm! wlmessgsj? ’ ‘?"
I F 4
~F
rii o shyst, !
- er&e Nf.‘& cafwmvwmmesa:pm npmmarfmma;mearmmmmc&mz&ezfm The: qm:an 'did morocgur. m:imiwﬂgam o
DA FOBN 15?4~ ma B - EDITION OF NOV 77 15 OBSOLETE, Page f of 4 pogs USAPA V1,20
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{2 [ Exbibits (para 546, AR 156)

NOUNAZ]

a, Are all itetns offered fvhethar or ot received) or comEisred as evidence individually mumberes or eEred 45
cxhxbm and mt&ched io:this repurz”

b, Is anindex-of 4lf exhibits offorsd t ot comsitharad by mves&gznngaﬁicer or !mx:d ‘attathed before hefiesvexhibit?

¢ Har gfb testimony/statement 6f each Witness bevn recOrIsn VErUALm oF Hean, redicad to-written form and alaghed o5
3% exhibit?

‘d. Are copies, desceiptions, or dammnns (iﬁ:ubsdmadfor real or documentary evidence] propet) authehticated ang 1s
the: Ioaamm of ke original- eviderce fad F ¥

& Are deseripions Of disgrams imelated of iocat:ons visited by the jnvestigating: aﬂ‘iceror buard {para 3-61': AR 15 6} ?

Jo Is each wiffwn aﬁpu!atzon attached w'an exhibivand js sach oral, ‘stipulation either reduced 1o writing and ingde-an-
exbiibit or-recorded vettuatim Terord?

S Es s

g T offifal notice of any matter way aken ¢ ver -thesbjegtion of 2 respanﬂw or coussel, Ha stammeac o the mam:r
of which official nance veas taken attachod axan exhibit {ara 3461 AR 1.5-6)’

5 Was aquumm ‘pEesent whim e beani vated-on findings and rcommiidations &zmu Ll and 370, AR 156)7

B S ONLY FOR EORMAL BOAED ?aacmmss Chopter 5. AR 15-6]

T At the iuitial sessibn, did he vecorder read, or detorinine that all fartijpants had zead, the. Texter oF Wm fpara 335, AR G567
-Was & quorim’ presentatevery seasion.of the hodrd (peru. 525, AR 7

§ Was each absence of any member. progerly encused. (para-5a2n, .

5
4%
1 .Wﬁmm&eﬁ, WADESSES, Teporer; and intetpreer swar, i reqtired @Wa&? ARIET , _
¥ |3 zny memibers who veqed o findings v recommendations were ot preset whan thé Board FecaTved o St mdmu,
des theinelosure deacnbe how diey farmimmed ﬁmmseit'es it e nefdencs: Gofm S, ARH-G}’ .

OMPLETE ONLY IF RESPONDENT WAS DESIGNATED. {Section Jl, Chpter 5, AR 15:6)

Tespondents (pwa 543, AR 156

. s e iethad and dats of Gelivery 1 e Tospondint Trdiesied naaashmafnmaﬁemen"

b Wis. the due of detivery ai. least five vorking days priorto the first sedsion of Sisbosrd?

¢.. Bls 505 letter of mnﬁmmn indicate. —

(1) the date, honr, and place of the first seasion of the board concerning fhat resyomianﬁ

() the maner o be'investigared, inaluding: spemﬁc sllegations agaiyst the tespondent, if a.ny‘*

(8)  the'respobdent's Tighss With regard t-contselt

4)  the wamie. and:address of each Withess expected 10, be, ca!im;! by me rm;ﬁcr?
(5; e respondent's Tights to be.  PrEsent, present o X H

o, Was e yespondant ‘providéd 2 copy ofsll umlass:sﬁad ﬂoca:malm

‘e.. I there wiete relevant Chissified. mteridls, were the raspondest & e

H) i any. réspondent wasdehignited after the procecdmisbetan o ofhemise WEL abﬁent afﬁ‘firzg pam qu#mmedﬁ:g;)

r Was he properly notified {parg 33, AR I5:6)7

- Was record of proceedings and evidence received o Tis absence mads. availible for axammnqn:&g i sl bis, Counsel fpara 146, AR F017

[50] Cotmast. g 56, 2% 755

‘@ Wis gagh. respondent reprasented by courisel?

N, and business- addms of counsel;

ff connsel is o tavayer, check here [] |

b Wap Tespondent’s counsel prosent at aff oped segsfons.of thehoasd reianag 10 that: :

& Ifmthw:; counsel was requested bt not made avallable 52 copy {or, iforal, 2 xum)y} o the rerpiestand. the
aetion ke o't ingluded it report (para Sigh, AR. 15»6)"

121 If e responident challénged. e legaiadvisor or ahy voling member for ek of 1 mpartity e 57, AR 15¢6)

T8 Was the chiallenge prapiily déiled and by the: appwpn & officer?

& Did each membsr successtally hallenged cense to partitipme I pmeﬁedmgs" 7

131 Was the r%pendmt giver an opparnnity 10 (o 5-84, AR 136}

Be present with his sounsel &t all open sessions of the board which teit wib any matter witich concerns that tesporidentd

Examine anc object 10 e introduction of real and documantary evidence, inciuding writtes Suterments?

Call witnesses and otherwise inoduce evidenee?

i,

b

e Qhject to the mstimony of wittiesses and CTOSS-SRAMTE WiTesses other than his own?
d.

e

Testify as 2 witness?

£ Make or have s counsel make g final SHETEment ovargument (para 59, AR Je XL

14 |1 regyested; did the recorder assisr tho respondent i Ghuadning evidence tn possession of the Covernment and in
-arrangling for ke presence oF wittesses. (poira 58, AR I5-8)7

T8 | Are a1l of the. iespondert's requasts and objectons which were deénied indicated iz the reportdf préceedings-or in.an
dnclosure or eshit w it fpara 311, AR 15-657

FOOTNOIES. ¥ Explain all megaive answers o an aiteched sheer,
- # iLre of r.'u M colurmar consdtyter @ pasitive representation that the rciumstimee described {a shequestion did ror occur Tn this bivestinilon

FPage 2 of 4 pages, DA Form 1574, Mar 83
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sm‘nﬂw N Pmmwas cozmz 3210, AR 158}

The (favestipating oﬁcer) moard,l, havang caref’ﬁﬂy mmdm& the -eyidenoe, find

5 ¢e A "'}""}-&E»-L:-@"J

SECT&QN ¥ = REQGMMENQATEGNS {DM3 II ;m:swﬁ)
In.view of the above finidings, the (investigurtng: aﬁicer) {E*oard} rewmmends

| Se¢ Adduc e

Page 3 of € pages, DA Fir 1573, Mar 83 USAPA V120
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SECTION V1 - AUTHENTICATION. (oard 4-17 4R 1500

THIS REPORT OF PROCEEDINGS 15 COMPLETE AND ACCURATE., (ffaiy voring member ar‘tke-mégrderqu&- s0°sign here or in Section VH
pelow, indicae the reason in the space: where his signniure should appeny.) ,

T, A

Qffcer) (Erestient)

{Blember) o ' éﬁmﬁbéi}

.! Membery ' _ oo

ridatiqns- of the board,
toarcyy. State the

Page 6f 4 pages, DA Form 1574, Mar 87 o - " UsARA V.20
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REC(}MMEP@BATIGNS

of engagement. fincly 1
Recommendations: . |
| 5} All mentbers of Bayonet Company and other units i sty go o -
pattols should continue fo receive additional Escalation of Force/Rufes of Engagement
training.

damage.

2) Soldiers should eanti

e te recetve additional waining on collateral

3) Development of classes o ko soldiors mane et o,

g e ticochet impact and situationsl awareness of where they are shooting,

s teaders continue to give in-depthrbriefs of situation and what
their current mission is,

5y Condolence P ayments be made-to. the. w0 Losal Nationals Omar Fand
and Aleela Tshan Wahaby families due accidental death and injury by CF,
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e iR ‘ " P axtived on scene.

FINDINGS

At gpproximately 1500 on 01 JAN 06 1t Section from 2" pLT Bravo Company
d from the Rakem Awa Police Station into a flanking/blocking position @il
. iT'ggmgl a crowd of agitated dem nstrators/tioters. The patiol

S I position: Two were set side by side with a
rd vehicle Was to their rear pulling rear security
co-lopated with vehicle, To the leftof

ding, and sore trees and busties limiting
W aj fHnning generally North to South) in front of their position.
Directly in. front of their position was a 1] orroad. To the front, rear, and left of their

position large gioups of demonsirators had gathered,

The demonstrators wepe: detonstrating becauseof a recent rupture in the sewage

Nationals (LN) were throwing rocks at Coalition Forces which variedin Size frorn small

to large as well as burning tires and throwi aerosol cans into the fires. Soms members

of the crowd used sling shots to ft Coalit, njury te several

members of the patrol {most notab N : ing on his right
1 th

hadas well as 4 am

- alley by shouting “st@p?’ and “kief” as well ag using hand gestures to stop and mim

&H¢ ¢ this point

Exée

arotnd. . (
The white 4 door sedan-approached from thie North-moving South through the
crowd of demonstrators, The demonstrators who had calmed-dovwn -considerably ai this
point made attempts to'stop the vehicle from approaching CFin the alley. The vehicle
continued ata slow rate of speed {ap;zmximate‘iy' 5-10 1mph) towards the CF position. At
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charged his M2408B. The vel :lerthen past the “GUN LINE” {as deseribed t0.me by
members of the patrol- 4 predetermined painit 20 méters-in front vftheir. position where

the wse of deadly forcebecame authorized if:a threatening incidesit occuarred (possibility

of SVBIED)). When the white sedan (driven by Yokhana Ygo Yokhana) approached the
CF position at'a distance of 15 meters GRS (patol leader) engaged (M4y the €irg
vehicle engine block with several rounds and then fired an additional rounds which
impacted in the dtiver's side windshield and into the driver. At this'time the other
dismounts and M240B gunner (asfisted above)-engaged the vehiele {see below for

- number of rounds and aiming points) following theirpatrei leaders initial engagen%em’ of

Mr. Yokhana’s vehicle. They contini ed to fire for approximately 3-5 seconds until the
order of cease fire was.given by § - (

‘watch position from 1l roo:
eters away from the-coalitio

Meniber Sé1 ) :
belief the vehicl ‘be . ST < thot Vi Yokhania was
afrol members placed Mr. Yokhana behind a4 fobt

iclerolled to'a stop 5

shicle with caution (due to the

“twitching” and called foran EFR. P ]
wall and rendered medical attention to him, The victim had between 10 o 15 gunshot
wounds. Seon after Mr. Yokhana died of wounds sustained. The patrol covered his body
with a sheet found in the three story building adjacent to their position. Mr. Yokhana's
wounds were severs and deadly still CF medics rendered aide i attempt to save his fife,
While EFR's gave Mir. Yokhane medical care the:crowd of rioters signaled to CF

ifiha,t"ﬂzer&':wea*e‘inéixffé&a{sfwgunéed in the crowd (Omar Faud and Aleel Thsan Wahab),

No member of the Bayonetelement engaged the crowd. The two wounded individuals

were at ten dégree angel from where CF engaged Mr. Yokhana's vehicle. ¢f '
signaled to four LNs to bring the 2 wounded individials into CF position. No member of
the patrol was seft into the crowd for their protection. The two wounded individuals

were brought behind the two lead HUMMVEs-and in front of rear vehicle wherofliiip £x £

ext. iy S and I dxinistered medical tréatment. Both LNshad exit
nds on their right side '

EXb

wounds on their o e
’ nent.called for'a FLA to exfil the two L Ns which was unable to
slythe patrol’s interpreter was calling the local hospital

(Kirkuk Gener: P h he was unable to reach. Approximately at this ime

Bayonet 26 4 NP 17ived on scene. The element then called for a civilian
ambulance o exfil the twa wounded LNs. ) ‘made contact with LN (who EX&

A quick patrol was then put together and senit to KGH with the two wounded LNs.
Approximately 3 minutes ot from KGH Omar Faud died of wounds he sustained (he had
sucking chest wound). Omar Faud body was turned over to individuals at KGH. The
patrol delivered Aleel Thsan Wahab {(who had an exit wound coming out of his right rib
cage) to KGH for further medical treatment. The patrol then continued their mission.
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EX 6

-@*ﬂ;ﬁ: 10 charge M240B before

wound not transport hitg) 10T ensure his body was returned to-his (which had already

spoken with Raheni Awa Police about his death).

Number of Shots fired by individual and aiming points; (according to each individual
who fired) ‘

alMNumber of Rounds First Aim Point Second Aim Point
first to fire) ' :

S ronnds Hood of the car Driver

Driver side door

Hood of car ('6} . Passenger Door (10)
Fiont Right Tire Right Corner Pane! of
: _ Hood-

Hood of car

Fromt tires Driver

Firing)
Cne 34 second burst {unsure of round count)

. The Bayonet elemeiit did everything within their p : vundet
indisiduals lives. Twe medics:and three EFR, qualified soldiers render aide tmmediately
after the incident withall available resouices.

In.my opinion the Rules of Engagement were followed and EOF was
established. Due 1o the current tactical situation within Kirkuk at the time (there was a
demonstration occurring in the vieinity of the Raliem Awa neighborhood consisting of
400-500 rioters who were burning buildings/tires and throwing rocks at CF, three

- SVBIEDs. had been initiated within the city of Kirkuk between.the hours of 1200-1500.of

the same (two in Brave Company’s Area of Responsibility); and there had'been two IED

detonations one on an ISF patrol and the othier on the Cougar 16 elément who had been
diverted to secure-and SVBIED site on the border of Charlie and Bravo Company’s
AORs) the patrol ‘had feasonable suspicion fo belisve Mr. Yokbana's vehicle was a
threat. Two other velticles had besn diverted using their EOF procedures. According to

a5 briefed by their chain of command (at an “carlier” déiteﬁ), The patrol yelled in three

 languages for the vehicle to stop, used hand gestures, then raised their weapons (charged

their weapon in the case of M240.B)_, fired shots into the car itself, and as a Iast resort
fived at the driver of the vehicle. Mr. Yokhiana saw the Bayonet element raise their

weapons and indg & - hi f , .
to comply with CF orders to-stop his vehicle. No memberof the elément fired into the
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crowd of demonstrators. It
that missed the threat vehic

appears.as if the two LNs were wounded by ricochets or shots
le (there is no way to positively confirm ejther way).
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE
For use of this fmm. see AR 180-30; the proporent sgendy is GOCSOPS

DATA R’&QUERED BY THE PRIVACY ACT

AUTHORITY: Title 10, Unifed States Code, Section 3012(g)

PRINCIFAL PURPOSE: To provide commeanders and faw enforcemant officials with means by which informatian may be ascurately identifisd.

ROUTINE USES: Your Soctal Seeurity Nusiber is used a3 an additionalfalternate means of jdentfication 1o facilitate filing and retrisval.

DISCLOSURE: Disclosure of your Social Security Number is voluntarny,

T F__GCA?IDAN 2, DATE . 3 T,H_V%E 4, FILE D,
Paderl  (Znce , | i Jden g 80 215U

8, GREANIZATION OF ADDRESS.

sam&fsmws
i h

PART { - RIGHT: WMVEWNDN-WMVER CERT!FIGATE

Seetlon A. Rights

ool

EXb|

The investigater whoss name appaars below told me that Re/the le with the United States Asmy H f f( ?? 7
and watitad 1o qusstion me sbout the fallowing offensslzl of which § sm

SUBpaOtEdateUsed: E0F  ¥e fui fhosn (; et

i Fiafshie asked me any questions shout the stfersels), howaver, hefshe mads it cleer to me that [ have the Fci!mwing rzgl-ts.

o viox have-to snsveer 20y question or-sey anyihing.

imything |.say or do-can be used os siidense agalnstmie n o simine sk

_ For persoringt subfect athe UCKJ | havie the Aght to taik priverely e & lswyer befdre, during, end alter questioning and 1o have a fgwyer present with ma

' during fuestoring. This lewyer can ba o civiian tavryer | atrange for st no expense o the G&vernmeng_gr a-military fewyir detailéd for fe &t no expense o me,
or both.

. 8-
For civifians not subfect T the LUCMJ] | heve the right to talk privately 1o a lewyer before, during, and after questioning 2nd 1o have & lawyer presant with
mig during questioning. | understand thet this lawyer con be. one that Farrange for &t my own expaasa, ot if 1 cannnt afferd a lawyer and want one, a lewyer

will Be sppointed for me before sny. questioning bogins,
if | am now willing to discuss the oifansels) unde? Invastgetion, with or Wwithout & lawyet present, I have & right to stop answering quesdens st sny time, o

speak privataly with 2 lavwyer befors answering further,. ever: if | sign the walves bélow,

S, COMMENTS fCominire on revierse eidie)

Saction B. Walver

i understand my fights s stated above, | am now wnilmg te digcuss the offsnsels) under investigation and make 3 statemant without talidng to & lawyer first snd without
havmg 8 lawyar presant with me.

WITNESSES (I availedle) . .asm}qmae OF INTERVIEWEE

NAME [Type or me:}

r:tm&izman". RESS AND PHONE

%Cc 2[3?"{ [P E

s, NABAE (Type or Print

ILT. 4

b, DRGAN?ZATEONlOR AE‘DRESS AND PHONE

9 232770 - Hic 2-237.7.1

Section C. Non-walver

1. t o fot vwant to five up my rights
£l §wanta bawyer {3 12o notwant tb be questionsd or say anything

2. SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CERTIFICATE TQ ANY SWORN STATEMENT @4 FORN 2823) SUBSEQUENTLY EXECUTED BY THE SUSPECTJ’ACCUS&D

BA FC}RM 3881, NOV 85 EDITION OF NOV 84 ($ OBSOLETE USAPA 2.0+
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PART Ui - RIGHTS WARNING PROCEDURE

1. WARNING - Inforiy the suspectfaccused of:
4 Your official position,
B Nature of offenselal,
"6 Thefact thatha/she is & suspect/acussd.
2. FIGHTS- Advlss e suspect/acaisssd of hisfher rights as-follaws:
"Before | ask you any questions, you must understand your fghts.”
8- "fouds nothave Ty answer my quastions or Say anyfbing.”
b, “Anything you say or do.okir be ussd as dvidinee agdinst yeu ina
criminel tial*
o {Forpersonnel subject to the UCMI "You hava the right to talk
privately to 4 lawyar befora, during, and after quastioning and o
have 3 lawyer present with you dwing guestioning. This lawysr

THE WARNING

an e a-civifian you arrange for st no expenge o the Government or & mititary
tavyne detsited for you at fio expohge ts you, of both.”

! O~
{For civilidns ot subjocé to the-UCKJF You hava the right to talk privitely 1o s
‘lowyer bsfore, during, and. siter-glestiening srd.to have 2 Iswyet prasent with
e during questioning. Thiz lawyer can besoe you arrange for ut-your own
axpenge, of if ysi cannot afford o lawyer-and want ane, a lawyer will be
appointed for youw bafore ény questioning bading.”

4. "H you are now willing 1o discuss the-olfenselsi uader investigation,
with or without & fawyer present, you Have ¢ Aght 1o $t40 answerlag
questians at sny time, of spask povately with & lawyer befoie
answerinig furthir, ven.if you sign o waiver certificete,®

Make cartainthe guspectfescisad fully anderstands tis/her Aghts.

Do you undérstand your ights?™.

| §if:the-suspectfacused ‘sgy,-_s."'no;." datarmoine what is fot widerstosd, and if
nacessary repeat'the sppidpriate dghts advisemont, i the suspectistbused says
"yes,” ask-thd following quastion.)

"Have you sver requestad o lawyer sfter-being resd yolr righty?~

{If the-suspect/scousad says *yes,” find out when and whers. If the. requsst
was recent fie., fewerthag 30 days-agol, obtain lagel advice whether to

Gontinue the Interrsgaion, if the suspettiaccused seys “nio,” o1 if the prior
request was notresent, ask himfkerthe following quasiion.)

THE, WAIVER

Doyt want & lawyel etithis tima?"
fif she stispaptaceused says "Yes,™ stop'the questioniag untl he/shs has a
Taweyer, If the suspect/accgsed says “ro,” ask Hen/her the following quéstion.)

"Atthis time, #re you willing 1o discuse the offensais) undar investigation and
aiake 3 seatement without talking to-s fawyer and withous having a lawyer
prasent with you?" [If the suspect/accuied says “no,” stop the intervlew and
have himifier eapd srd sign the nbp-walver seetion oFthe weiver cortificate-on
the ather Slde of this form. I the suspectiapcused says "yes,” have himfher read
‘arid sign the walver section of the walver certificate op the other side of this
“Toirrid .

| wWHEN SUSPECT/ACCUSED REFUSES TD SIGN WAVER CERTIETCATE ¥ the
§ suspestfacoused orally walves hisfter fights but refuses to sign-thie walver

- eartificaie, you may progeed with the quedtioning, Make novations on the
waivar cartificate to the affect that Nefshe hds stited thet hefsha understinds
his/her rights, 2oas not want a lawyse, wahts to dscuss the offsnsals) under
investigavion, and rafuses to sigr thes waiver certifidate. .

{ IF WAIVER CERTIFICATE CAMNOT 35:COMPLETED IMMEDIATELY: In 40l cases
--tbq*yvgfvsri-qgaﬁfiﬁatq st be complatad an soan-as possible: Every effort

} should beade to complete-the wakver certificats bafore any Guestioning
‘begina, 1 the Wwaiver oertificats eannat bis vombletad 4t onte, a5 in the.case nf
street intefrogation, completion may be temporadiy posipdned. Notes should Bg
| képt on the cifcumstances.

PRIGR MNCRIMINATING STATEMENTS:
1. ¥ the supsettfescussd has made spenteneous ingrininating staterrents
tefore being properly zovised of hisfher Tights hefshe should be told that
-stch statemants do not obligate Mmher do srswar further quessions,

SRECIAL INSTRUCTIONS

2, I¢the suspecifaccused was questionad as siwh gither witheut being advises
of fitsihar rights-or some quastion sxlges as 1o tha propievy of the first
statament, the abcused must Se 36 sdvised. The otfics of the sarving Statf
Judge Advocats stiould be ndntasted for assistance In dratting the proper
rights advigal.

It 1 or 2 applies, the taet that the suspectfaccused was advisad
goosrdingly shoutd be fisted In-the comiment sertion on the wilver
certificate and initided by the suspeetianoused.

MNOTE;

WHEN SUSPECTIACCUSED DISPLAYS INDECISION ON EXERCISING HiS OR
HER RIGHTS DURING THE INTERBOGATION PROCESS: If during the
interrogation, the suspect dis;‘ala&s—indﬂcﬁsion aBAUT reguesting counsal (for
axample, “Mayba | should get a lawyer.”), further questioning must cease
immediately, At that peint, vou may question the suspectiateussd only
conceming whathier e .or shg Jesires to- weive caunsel. The questioning may not
b utiized to discolrage a suspeet/stdused fram exercising Wafher rights. (For
example; donol make such comments as "t you di&a’t da anything wrong, you
shbulda'tneed an attomey. ) '
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REVERSE OF DA FORM 2881

USAPA V2.0

12290




Exb

Exo
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Far use.of this. form, ses AR 190:45; the proponent ageney s OOCSOPS

PRIVAGY ACT STATENENT |

FAUTHORITY: ' Title 10 USC Sectioh 301, Title 5 USG: Bedtion 2851 £.0. 8387 dated Noveiriber 22, 1943 [SSN).

FPRINCIPAL PURPCISE:  To providé commignders and faw siforcement officials with means by which Infermations may be securately
ROUTINE USES: Your social security number is.used as.an additionaifaiternate means of identifleation to faciitate filing and retriéval,
| DISCLOSURE! Diselosure of your sialsl security nivinber is voluntary, | )
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10, EXHIBIT 11, INITIALS OF PERSOMLNMAKING STATEMENT

PAGE 1 OF PAGES

_ TAKENAT ____ DATED

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT

{ THE BOTTOM OF EACH ADIDITIONAL PAGE IMUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER

MUST BE BE INDICATED.
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USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM.

STATEMENT OF mﬁKEN-AT Kyrdeudl Potod BusBaten el 0L Ok

JO. STATEMENT {Continiied)

INITIALS OF PERSON MAKING STATEMEbiiace _
Exé ; F o ] PAGE aF PAGES

PAGE 2, DA FORM 2828, DEC 1998 - o USAPA V1,00
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Jeratemeny-or

9. BTATEMENT (Contimued)

TAKEN AT DATED

CONTAINING THE STATEMENT.

WETNESSES:

B

BY ME. THE STATEM&NT s TRUE.

THREAT OF PUNISHMENT, AND WiTHOUT COERCION, UNLAW

AFFIDAVIT

» HAVE READ-OR HAVE HAD READ TO ME THIS STATEMENT

- FULLY UNG&RSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
i HAVE INFTIALED D Ai.t. CORRECTIONS AND HAVE INITIALED TH_E BQTTOM OF- EACH PAGE
VHAVE MADE THIS STATEMENT FREEL‘?_ \ ;

Subseribed and:swom o before me, a person authorized by law to
adevdnistér oaths, thily day of
at

ORGANIZATION OR ADDRESS

 (Sighature of -Persen Administerng Oath)

ORGANIZATION OR ADDRESS

Typet Name of Parson Adminierering Oath)

' tAuthority o Administer Osthe)

[INITIALS OEBERSON MAKING STATEMENT

QOF PAGES

FAGE

PAGE 3, DA FORM 2823, DEC 1998

USAPA V100
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'RIGHTS WARNHNG PROCEDURE/WAIVER CERTIFICATE
For use of this form, see AR 190-30; the proponant-sgency is ODCSOPS

DATA REQUIRED BY THE PRIVACY AGY

AUTHORITY: .. Tite 10, United States Code, Séction 3G12(g)

PRINCIPAL PURPQSE: Ter provide commanders and jaw effforcement ffistals with means by which information may be acouately identified,
ROUTINE USES: “Your Social Sseurity Number is used bs ap. addmanalfaimmam means of identification to faciltate fiing and retrieval.
DISCLOSURE: Disclosure of your. Social Securtty Number Is voluntary.

1 LGE'.%EGN . i) { ‘2 DATE 2 TiME 4. BRENG

| ekl Dol Bie | |

E. LATAE ; sets Fpdl 8,  QRGANIZATION OR ADDRESS

7. GRADESTATUS

6. S5H
A58 834 7Y EY

. PART [ - RIGHTS WANERINON-WAIVER CERTIFICATE

‘Section A. Rights

Thie investigator whone name sppears balow told ta that hafshe is with tha United States Army H ) f ( 2- 3z 7

end wanted: to-quastion me sbout tha: fs![owmg viffanssis) of which | am
wspectsdfaccus&&' For  fahen oy fred

ga: Hefsha asked me.ahy questions sbout the oftensielsl, howsavar, hefshe mzdé it gfear 1o me that | have ths fallowing Aihits:

Jo fot have 1o answer any dquestion or say anything.

Bything | say or do can be used as evidenee 4g8inst me in & eriminal £rdal,

r personnel subjdct athe YOI | have the right to wik privately to a leweyer Befora, during, and sfter questioning erd to have & fawyer pragent with me
during guestioning. This lawyer oan be & clvilian lawyer | aange for 8t no expense to the Government of & military faveyer detaliad for me 8t no eXpERde 10 I,

or bath,

“DFs
{For clvifians not subject To the UCidd] | have the right to talk privately to & lawvyer befora, during, and sfter quastianinig and ta have g lawyer present with
mg during quastlonfng, 1 vaderstand that this lawyer can bie ane that | arangs for a1 miy owitexpense, of if | canngt sfand 4 Igweysr and want onie, a lawyer
i be appainted for me Before sny guestioning beging,
T.em now wilfing to discuss the offensels) ender investigation, withr or whhott 2 lawyer present, | hiave 4 right to sop enswering guestions szany time, or
yeak privately with alawyer beforg answeting further, ever jf ! mgn thie walver below,

pxl

5. CEQMENTS !Ccﬁtfn&a on reverse sida) N - i

-Section B. Walver

i uraders*and my rights &% steted above, 1 am now willing 1o diseuss she offenseis) undar investigation sad make a. s:atement without :alkml;; W Ea\‘ayer firgt and wittiouz |
having a laveyer present with me,

WITNESSES fif avellable) 3 SIGNATUREDE

CRGANIZATION OR AGDRESS AND.PHONE 4.

B lo %-327 IN _jol AR DIV
Za. RAME (Type or Print} 8.

LS

5. ORGANZATION OR ADDRESS AND PHONE 5. ORGANIZATION OF INVESTIGATOR

HHL 23227 240 q A, y327

Saction €. Man-waiver

X6

1, | do mot weant to give op my fights
) 1 wart o lawyer 1 1y do ot want to be questioned br say anything

2. SIGNATURE OF INTERVIEWEE

ATTACH THIS WA(VER cea‘rmcm* TG ANY SWORN sm*rsmsm (2A FORiM 2223) SUBSEQUENTLY E’KECUTED BY THE SUSPECTIACCUSED.
DA FORM 3881, NOV 85 EDITION OF NGV 3¢ 1§ OBSOLETE USAPA 2,00
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PART If-- RIGHTS WARNING PROCEDURE

THE WARNING

1. WARNING - inform the suspostfateused of:
a.  Your official pesition.
b Natgre of offensefs),
¢ The faertbarhe/she is @ suspectfaceuséd.
2. RIGHTS - Advise the suspectiaicused ‘of-hisfher dights as follows:
*Before | 43K you any quastions, you must undedstand your rights.”
8. "Yoit do not have o answar my questiohs or.say. aﬁmhing;"
b, “Anything you say or do-van be used as evidencs spaingt youina
crietingl trial,”
. {For personnel subject to the UCMR “You bave $he rght-to tik
privataly-ta'a lavieyer Befors, dudng, 408 aftab questivning and to
Higveo 2 fawyar presentwith you during, qussfoning. THiE lawyei

‘wan be a oivitien you srrange for at no pupense 1o the Goveshment or 3 miitary
fawiyer detailed for you 5t ne eXpease to you, of ket

or -
[Eor-clvlligns fot subject to. the. HOMJ) “You have tha right to talk privately to o
laiwyer beforg; during, anid after questioning and 1o have a faveyer prasent with
you duting questioning. This Juvryer can be one you serange-forat your awn
expense, or it you: eaniot afford a Jawyerand want ons, o lawyer will be
appoifited far yotsbefore any duestioning baglns.”

d. M youarsnow Willing 46 distuls the bitetselss undarinvestgation,
with or withoul 3 Taviyer present. you have a fiihe to-stop- Sriswerlng
quessions'at any tims, of spesk privatsly With & lawyer bhdtore
apeweting Torther, sven i vou £igo.e vaiver eartificare.”

Make certain the suspect/sccused fully understands hisfher rights.

THE WAIVER

YO you understand your rights?”

il the suspactiaceusad says *nv,” determine what is. not usderstaod, dnd if
necessary repest the appropriate rights sdvisement, If the suspeatfageused says
Myes,” ask the followlng quastion,}

"Have you ever requested 4 lawyer aftur helhg read your ights?”.

{H the suspact/iteused says “yes," find cttwhen ad whars. If the raquest
wagtesdnt e, fower than 30 davs agol, Ginain legal sdvice whethet 1o
i continue the iiterrogation. It the Sushiestfarqused says "ne;" orifthe. prior
-f Fejuest - was not revent, gtk Rindfher the following gaestion.)

"D you want 8 lsvyer ot this tmez*
{if the suspectfaccused says "yes, otop the questioning unstl hefshe hag e
lewyor. If the suspectfacousad says "no;” ask fimiher the following question. ]

" At his-time, are you willing to-discussthe offinsalalunder investigatioh.and
make 4 statement without 18lkingito 4 taviyier and Without Pavleg 2 tewisr

1 opraset Wittt yau?® fifihe. suspecificausid says g, stop the interdiew and

“have fiinthds reat end sion the: ror-waiver section of the waiver cartifleats an
g athier side-5f this-Yorm: If the suspectiaccused says Tves,” have him/her.read
and-sign thie waiver section.of the wiiver certificate on-the other sife-of this
Forre) :

SPEGIAL RS

WHEN SUSPECT/ACCUSED REFUSES TO SIGN WAIVER CERTIRCATE: If the
suspset/aopused orally Waives hisfer rights but refuses to sion the Wilver
certificate, you.may: procesd with the questioning. Make natationd on thie
 waiver cenificate 1o she effact thot He/she has: stated thet he/she understands .
- histher rigfme dues not want-&-téwyar, wantste discuss thie offesses) under

- investigation, and refuses to sign the waiver tertifivete.

HWAIVER CEETIFICATE CANNGT BE COMPLETED IMMEDIATELY: I all cases
the waiver certificite must be somplated as soon ag possible. Evary effort
shopld be matle te complete the waiver certificate before apy quistiening
beging. If the waiver centificeta cannot be completad-at once, as in the sazs of
street interrogation, completion may be tempotarily past;:uﬂe&. Notas should be
kept oo the Gitcumstancis:

PRICRINCBIMINATING STATEMENTS:
1. if the supsect/steused has made spantenguus ingtiminating stetements
bafore bgirig propery advisad st-hisfher dgkns Hefshe shauld be ol that
such statements do niot obligate him/hiar to-answer further gusstions.,

STRUCTIONS

§2. Waha'suspect/decused was-questonied g3 such dither without belnig sdvised

‘of Hisiher ights or Same quastion axiits ay to the. proprety:of the first
staterment, the accused must be.so advised, Tha sffice: of the serving Statf
Jud‘c_;s?‘Advocat_e should be-sontacted for assistancs in drefting the proper
-tighits advisal,

*
1

if 1 or Z appliew, the factthat the suspectacoused was advisad
accordingly should be Aated in the comment-sdetion on the waiver
certifivate snd Initlated by the suspeotisccused,

NOTE:

WHEN SUSBECTIACCUSED DISPLAYS INDECISION ON EXERCISING HIS OR
HER RIGHTS DURING THE INTERROGATION PROCESS: If chiring the
intesrogotion, thd suzpect displeva indecisien sboutrequesting soinset Hor

Faxample, “Maybie | shoulth get-s lmwyer."}, further qlestioning must cease

irariediately. Atthat point, you may guestion the fuspéctiaccused only
eunsarming whether he.sr ghe desites fo walve counsel. The questioning may not

- ba utilized tor distourage a suspectiactused from exarclsing hissher rghts. (For
example, do not make sush comments as "If you didn't do anything wreng, you'
shouldn't nped an attorney.”}

COMMENTS {Contimsed)

REVERSE OF DA FORM 3881

USAPA V2,08
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_ SWORN STATEMENT
Foruse of this Torm, see AR 19045 the pmponem ageney is ODCSOPRS

: PRIVACY ALT STATEM’ENT

AUTHORITY: Tide 10-YEC Secilan 301; Tite 5 USC Saction 2081 E,0, 9397 dated Novériber 22,1943 (55N,

PRINCIPAL PURPOSE: To provide commandérs and law enforcement: officisls with me@ns by which iformation may be- -aceurately

ROUTINE UBES: + Your sectal seeurity number is used as an gddidonalfalternate means of identification to facilitate. filing and retrisyval,

DISCLOSURE: Disslosure.of your.sochl secutity number is volintary. ,

1, LOCATION | 2. DATE WYY¥VAIMIDD) | 3. TIWE 4. FILE NUMBER
X2y 206 1O | MSop '
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10. EXHIBIT T1; INITIALS, ON MAKING STATEMENT
EXe . o PAGE 1 OF L paces

ADDITIONAL PAGES MUST CONTAIN THE HEADING. *STATEMENT TAKEN AT .. DATED ____

THE BOTTOM QF EACH ADINTIONAL PAGE MUS T BEAR THE INITIALS-OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER
*MUS T BEBE INDICA TED.
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STATEMENT OF _ TAKEN AT _ BATED

STATEMENT fContinued)

AFFIDAVAT
 HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
L URILLY umﬁsﬁs‘mﬂn ] ‘

THREAT OF PUNISHMENT, AND-WITHOUT COERGION, UNLAWFUL mm_u NG

WITNESSES: ' : Subscribed-and swosn to biefore me, a person authorized by law to
admipister oaths, this. day of P
at

ORGANIZATION OR ADDRESS o (Signature of Person Administering Oath)

{Typed Name of Person Administering Oath)

ORGANIZATION OR ADDRESS TAuthority To Administer Oathe)

INITIALS. OF PERSON MAKING STATEMENT

| 7 » | pace T oF 7 pagEs
PAGE 3, DAFORM 2823, DEC 1998 o ' UsAPA V100
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RIGHTS WARNING PROCEDUREAVAIVER CERTIFICATE
For use of this form, ste AR 198 -30; the propenent agenci; 3 DQCSOPS

;‘Z)AT.& REQUIRED BY THE PRIVAGY AGT

AUTHORITY: Title 10, United Siates Code, S"cfction 3012(g)
PRINCIPAL PURPQSE: Te provide cofimanders and law efforcemsit efficials with-means by which Information may be aecurately identifiad,
ROUITINE USES: Your Sokial Becurity Number is used &5 &n addftlnnalia}temate means of identification t facilitate filing and retrievat,
BISRLOSURE: Pisclosurs of your Social- Security Number is vowmary
1. LOGATION . . 2. DPATE 8. TIME 4, FLENOC.

og \ Ton 00 Bovys

NAME (Last, Fost, M)

&  OAGANIZATION Of ADDRESS

SRADESTATUS

Reo 2-727:~E \0ist An O

|

PART { - KIGHTS WAIVERINDN-WAIVER CERTIFICATE _

Section A gt

The.ifivestigétor whose name appsars below told me that hafshe is with the United Statds Atmy f‘; v L, F- 2 7 7

: snd wassted 10 qc,esfmn ma.: ahaﬁt the following effensels] of which b am
subpgcted/ancused: f‘ 2 }ffﬁtffum [heg (2 x"ﬁ"]

‘Bakare hefohe asked me. any guestions about the effensels), however, hefshe made it-clear me xhat | frave the follgridng riphis:
i o not have to snsveer sny question or say stything.
75

myshing | say or do can be used &% evidance speinet me in 2 orimingd odal
or persennal szibject othe {JCHS | have the-right to talk privately ta 8 vwyer before, during, and sffer questioning and to Have a lewver present with me
tng questioning, This laviyer can be a civillan lawyer [ arrange for at e expense tothe Government ¢f & military lawyar detajled for me of Ao expetize to ms,
o both.
- o[ -

(For elviliens not subfect to.the YT | Kave the Hehrxewlk privadely to & lawyer befors; duting, and aftar guestioning and 1o heave & lawyer present with
e Huring qnesxmr&ng i understard that tnlslawyer can be one that { arrange for at my own expense, or if [ cannot afford a. fawwyer and went one, & lawyer

i be appolnted for me befora any duestioning beging,

lem now willing te discuss the offsnsels) under Investigation, with or withowt a lawyet presest, | kave a right to stop answerrg questicns st ary time, or
sk privately with & levryat before answering further, sven if ¢ sign the waiver below,

%‘?

5. COMMENTS [Continue on reverse side)

Sec:fan B. Waiver

Fundwestand iy rightsiad Stared above. E am now wWilling to d;,scuss the offense(s} uater investigadan and maka o staternint withaut talking to & laveyer Tirst and without
Fadving = 1ewyer pressﬂt w;vh ma.

WITRESSES f!r ava:fabiel
2. NAME {Typs or Frint}

b ORGANIZATION OF ADDRESS AND PHONE

(RN T-327AE O\ Ao Liv

2x.

7 ye o7 Pring}

s 44

ORBANIZATION OF IRVESTIGATOR

Hite, 230070
 Section C. Non-waiver

Hile, >-32734,

.

| da not want 1o give up my rights

1 want a tawyar £} 1do not want to be questienad or say aaything

2,

SIGNATURE OF INTERVIEWEE

ATTACH THIS WAIVER CER'}’IF!CJ&TETQ ANY BWORN STATEMENT 04 FORM 2623] SUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED

DA FORM 3881, NOV 88

EDITIGN OF NOV 8415 OBSOLETE USAFA 2,07

12304




PART i - RIGHTS WARNING PROGEDURE

THE WARMING

1. WARKENG - Inform the suspeetfacoused of:
" s Youroffisialpasition,
b, Nature.of offénsels),
€. The fact that hefshe is-a stspectiasoused; _
2. RIGHTS - Advise the suspectiaceused of hisfhér dghes as follows:
*Before | ask yeu.any Guestions, you must understand vour tights.”
8, "You donet have:ty snawer my qugstions or s8y anything,”
b, "Anything you say or do canbs vsed as evidenpe againes you in a
‘criminal trial*
. {Far persormal subjoct terthe UEMI “You have-the right to talk
firfiratelyto s lawy.er i‘sefora,, during, gnd- after mhsstioning dnd 1o
“Ravi:d laviyer prasent with 'vou durlng questissing, Thisdawysr

onn be a:civillan you-soranigd for bt no-expense %o the Govemment or wamilitary
Izweyer detailed for youst av-expense ti-you, o ligth,*

7 -0~
{For ivifians nof subfect to the GCMI You haws the right te 1k privately 52
faviver bofore, during, and after queationing and ta have a lavwyer prasent with
yais during questioning, This:lawyer can baone you arrange for at your own
axpetse; orif you cannot afford & laveyer and want ene, a Tanryir will be
appolntedfor vou bisfore aay-questioning begins.”

4. "Hveyrare now willing wo-discuss the offensely) under investigation;
with or without aTawyer pressit, you.hava 3 ight to stop snswering
quéstinne st.any time, of spoak privately with-e lawiyer bafors
answeting furiher, even H you Hign:a walver aertifisaty

“Miake cortain-the suspecticotised fully undeestands haflief nEhts.

THE WAIVER

"Dé you understand your tights?™

{if tha suspeci/aceused says "nid,” determine what is not understood, and if
fiecesdary repeat the appropriaté rights adiigément. H-the suspmtianmsetﬁ says
| "yes* ask the following quastion;)

*“Have you everrequested.a iawyer after: bemg read your rmhts?‘
{itha suspacﬂiacaused sa&ys yes,” find outwBes and svhers. f the-ragiest
(WS 1REENY fhe,, fowerthen 3D days ago), Sbiain tegal ditvics wiethir ts
: dofitiwse the intetrogation.If the sugpictiadotised Says "ib, * or (F the pioh
reqUeSE WEY not ragent, ask him/har thie foliowing queston,’

Do you want s lewyer at thls fims?™
{If the suspactfetougadsays “yas;" stop the quastioning until hisfsha has 3
{swyer, ¥ the tispectfactused says "rig," sk himiher the Toliawing: quastitn.]

CAL this tims, wre. you willfng (] dcscuss tha offansels) unifer mvesxrgstmn angd
meke.a sietemesbwithout faikiﬂg o2 fwyer and without heving = fawyer
FWWM with you?® fif the suspestieceused says "na, * stop. the Interview and
Have Hienlior thad and sign the nanaraher saciion 6F the watvir ositificateon
e Gther. side of IhS form. If the sHspECacelred. says ey, heve Kiriher téed
and siga the waiver section of the waiver carfificeto-on the-pther siileof this
form.)

SPECIAL INSTRUCTIONS

WHEN SUSPEST/ACTUSED REFUSES TO SIGN WANER CERTIFICATE:1F the
suspectiaccused orally waivas hisfhor rights but rofuses 46 sign ths weiEr -
“Sariificata, yois foay procesd witk 1he Guestioning, Maks notatiens on the

| walvar cartfieste to the effoct that ifshe has stated that He/she underetaids
1 nisfher ¥ights,-does 0ot wegny & lawnyper;: wants 1o disouss the qffﬁnsais}\uﬂdea‘
invastigation, and refused o slgr tha waiver certificate.

IF WAIVER:CERTIFICATE CANNOT BB COMPLETED INDMEDIATELY: In af cases
the waiver cortificats must be.campleted asgsoon as possible. Svary effors
should be made 19 somplete the walver certificate before any-glestivaing

1 begins. if the waivar certificate vacnot be compisted at once, 85 in ths Sase of
strest interrogation, cemplation may be temporaly ptistponed. Natqs:shaul_d ba
| kept on the circumstances.

- PRIOR INCRIMINATING STATEMENTS:

T. if the'supsectfaccused has mack spontaneous incdminating statéments
before helng properly advised o hisfher rights hedstie shoutd bie told that.
suetr statements do nor obligate hither 16 answer further guastons.

1 2. If the suspegtiaccused s questioned s such-sither withaut being.advised

of Biafhigr rights or sbme. gueition exists-Es toithe: propriote of the first
staremient; the sooused: mdsf%e soadvised, The office of the senving Statd
Judga Advocats sheuld be. c&mamesi -far agsistante i drafiing the proper
dighs, ativizal.

if 1 or 2 applies, the fact that the suspectfaccused was. advised
accordingly shoalld be noted I the comment section ofr the walvar
wertifieats and inttialed by the suspectiaccused.

NOTE:

WHEN SUSPECTIACCUSED DESP&;AYS?ENQECE&%QNGN EXERCISING HIB OR

RER RIGHTS DURING THE INTERROGATION PROCESS: it duing the
Eh‘tﬁmaﬁbn, the suspect displays indecision -about.requesting. counssl {far
exsmpls, "Maybe | should gev s lawyer.™), further qusstioning must cease
Entmadiataly. At thit paint, ol raay quéestion the suzpestizcoused only
anceining whither he br-she desites o waive soufisél. Tha ghiestiofing. may riot-
be vifized:to dizcowrdge 8 suspéctisecuied front exercizing hisier rights, {For
example, 46 nor, make such emmetts a8 If you didn't do anythitg winng, you
shouldn't need an attorney.”)

COMMENTS fCantinod)

REVERSE OF DA FORM 38871
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