ESCALATION OF FORCE (EOF) INVESTIGATION REPORT
' 101°" AIRBORNE DIVISION (AIR ASSAULT)
TASK FORCE BAND OF BROTHERS
_
IN AGCORDANCE WITH FRAGO 132 To OPERATIONS ORDER 01-06, THE FOLLOWING REPORT IS TO BE

COMPLETED AND FORWARDED TO THE OFFICE OF THE STAFF JUDGE ADVOCATE OF TASK FORCE BAND OF
BROTHERS NO LATER THAN 24 HOURS FOLLOWING COMPLETION OF ANY EOF INVESTIGATIONS.

UNIT: THT/1-187 IN, 3 BCT, 101%" ABN DIV (AASLT)

€2

WITH CAUTION AND DETERMINED THE LN DRNER 'ro BE DEAD. THE IP REMOVED THE BODY FROM THE TRUCK AND
TRANSPORTED IT TO THE BAY.J HOSPITAL.

FINDINGS:

1) PID/HOSTILE INTENT. PID IS DEFINED AS REASONABLE CERTAINTY THAT THE PROPOSED TGT IS A
LEGITIMATE MILITARY TARGET. HISTORICALLY, THERE HAS BEEN A VIABLE AND ACTUAL THREAT OF VBIEDS
WITHIN THE AREA INCLUBING A VBIED DETONATION 30 MIN PRIOR TO THE EOF. NORMALLY, A LN VEHICLE WILL
STOP, PULL TO THE SIDE OF THE RQOAD AND WAIT FOR FURTHER GUIDANGE FROM A CF VEHICLE. PRIOR TO THE.
LN TRUCK, SEVERAL OTHER LN VEHICLES HAD STOPPED AND YURNED AROUND ON THE SAME ROAD WHEN THEY
E o'L SAW THE CF BLOCKING VEHICLE POSITIONED O 15 LN TRUCK Dif) NOT STOP OR PULL OVER

* AFTER REPEATED VISUAL INSTRUCTIONS FROM THE CF AND A LN BYSTANDER. THE TRUCK ALSO HAD ONLY 1X

As oF 01 MARcH 2006
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OGCUPANT AND SEVERAL LARGE CONTAINERS IN THE BED. THE GUNNER AND THE OTHER 2X SOLDIERS BELIEVED
WITH REASONABLE CERTAINTY THAT THE DRIVER OF THE LN TRUCK WAS ANOTHER VBIED AND THAT HE AND THE
TRUCK POSED A THREAT TO BOTH THEIR VEHICLE AND IP IN THE INNER CORDON OF THE VBIED sITE.

£l

THE LN DRIVER TO STOP HIS FORWARD MOV
USE DEADLY FORCE WHEN HE RAISED HIS ] TO AIM, AS DID 2X OTHER SOLDIERS. THE
PATROL ALSO BLOCKED AGCESS TO THE RO@ : SMION OF THEIR VEHICLE. THE GUNNER AND THE 2X
OTHER SCLDIERS USED GRADUAED FORCE i THER M48 IN AN ATTEMPT TO BISABLE THE
VEHICLE. FINALLY, THE PATROL, AFTER USI MEANS, THE SOLDIERS.BEGAN SHOOTING TO
ELIMINATE THE THREAT WHEN THE ONCOMINGE BLHOWING NO SIGNS OF STOPPING ITS THREATENING
MOVMENT TOWARDS THE PATROL. IN USING URES OF FORCE, THE ENGAGEMENT WAS NOT

-~ THERENBEZVOSS CONTINUES_. BESTINY RWAITS

181ST AIRBORNE BIVISION (RIR ASSASLIY)
QPERATION IRAQ] FREEDG N
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MEMORANDUM FOR:

DEPARTMENT OF THE ARMY
HEADQUATERS, 1% BATTALION, 187 INFANTRY REGIMENT
10157 AIRBORNE DIVISION (AIR ASSAULT)

FOB SUMMERALL, APO AE 09349

lrg«jﬁé 05 JUL 2006

37 Brigade Combat Team, 101¥ Airborne Division (Air Assault),

AFZB-KC.GC

FOB Speicher, APO AE 093
SUBJECT: 15-6 INVESTIGATION FINDINGS

1. On 05 July 2006 LS =: directed to conduct an investigation in accordance with AR
15-6 in the matters surrounding the escalation of force on 05 JUL 06 involving the Tactical Human
Intelligence Team 710 (THT 710) that is performing a Direct Support role for the 1-187% Infantry
Regiment. Specifically, to determine if the escalation of force was justified and procedures that should be
either sustzined or improved to mitigate further Escalation of Force.

2. Eacts. The THTY 710 patrol consisting of four vehicles responded to assist the Bayji police in the
establishment of & cordon around a vehicle'bome improvised explosive device (VBIED) that had just
detonated. The patrol esteblished an cuter cordon for the Bayji Police with two vehicles blocking the
northern portion and two vehicles blocking the southern portion of the area oSN The
northern vehicle (C-05) was partially exposed to a small side street that runs east and west intersecting
witk vehicle was preventing east-west traffic from entering the cordoned area. The
patrol had successfully stopped the movement of several locel national vehicles by using hand and arm
signals and by a local national vendor who would verbally and visually stop the oncoming vehicles and
have them turn around. A white Nissan pick up track turned onto the road and began traveling cast

to and the established blocking position of C-05. The vehicle gunner began using
handandm@' to stop the vehicle and the local national vendor again walked towards the strest to
stop the vehicle. The driver ignored all of the commands and was within 50 meters of the vehicle when
the gunner fired eight disabling shots with his assigned M4 rifle into the front bumper and tire of the
truck. The truck continued its movement towards the cordon and was within twenty five meters of the
cordon when the gunner fired an vnknown number of rounds with his M240-B machine gan tuto the
vehicle to eliminate the threat. The machine gun fire kilied the focal national driver but the vehicle
continued to move towards the cordon. The truck commander ordered the driver to move the biocking
vehicle forward so that the suspected VBIED did collide with their vehicle. The Nissan truck came to a
halt at the same spot that C-05 had been parked. The pairol leader along with two other Soldiers
approached the Nissan with caution and determined the driver to be dead, The Bayji Police then removed
the body from the vehicle and transpotted the dead local nationa! to the Bayji Hospital.

3_Findings. Based upon the facts, [ find the following:

Positive ldentification is defined as reasonable certainty that the proposed target is a legitimate military
target. Historically there has been a viable and actual threat of VBIEDs within the area including a
VBIED detonation 30 minutes prior to the EoF. Normally, a LN vehicle will stop, pull to the side of the
road, and wait for further guidance from a CF vehicle. Prior to the white Nissan vehicle, several other
vehicles stopped and tamed around on the same road when they saw the vehicle, C-05, positionsd on
Exhibit C). This LN vehicle did not stop or pull over after repeated visual instructions
from the CF and a local national bystander (See Exhibits B and E). The vehicle also had only one
occupant and several large containers in the bed (See Exhibits A, B, C, E, F and J). The gumners aud the
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AFZB-KC-GC
'SUBJECT: 15-6 INVESTIGATION FINDINGS

other two Soldiers believed with reasonsble certainty that the driver of the white Nissan truck was another
VBIED and that he and the vehicle posed a threat to both their vehicle and the Iraqi Police in the inner
cordon of the VBIED site.

b.hamrdmmwi&EBCTROE,mduatedmmmoffmisdeﬁnedas“

. e —— L e ST 'mimﬂ};l'-' s |
alomlmﬁmdshoutedwpmdvabdmdﬁmaleingsfoﬂhedriveroftheNimmktostophis
forward movement (See Exhibits B, C, D, and E). The guuner also showed his weapon and his intent to
use deadly force when he raised his M-4 rifle to his shoulder to aim as did two other Soldiers in the patrol
(SEE Exhibits A, B, and C). The patrol also blocked access to the route by the position of their vehicle.,
The vehicle wes parked to block both oncoming traffic on SENNENNENNe:nd the western side road traffic
and stift provide protection to the crew usitg the available cover (See Exhibit B and H). Three Soldiers
used gradusted force by first firing with M4 rifies in an attempt to disable the vehicle (See Exhibits A, B,
and C). Lastly the patrol, after using all available means, began shooting to eliminate the threat when the
onoomingvehiclewasshowingnosignsofstoppingi(sﬂ;reateningmovemttcwardsthepaml(Sw
Exhibits A, B, C, E, F, and ]). In using graduated measares of force, the engagement was niot only [AW 3
BCT ROE, but MNC-I EoF procedures as well.

4. Recommendations.
2. Continue the following procedures:
(1) The platoon conducted an Escalation of Force briefing with scenarios prior ta the patrol. Upon

completion of the patral the platoon conducted an After Action Review also covering Escalations of
Force in accordance with the published Leader TACSOP. '

b. Refine the following procedures:
(1) Enforce the IP cordon to include all side roads and call for more P assistance as required.

(2) Reinforce the use of traffic cones and wire, as the tactical situation permits, whenever vehicles
are in a stationary position and blocking the use of roads to include side roads

{3) Ensmeﬁmtallpa&olscarrymdiosmcommunicatevdﬂﬂ?sinmdermcall for more IPs as
required to increase security.
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SUBJECT: 15-6 INVESTIGATION FINDINGS

5. POC this memorandum it

_—

CPT,IN

Assistant 5-3

Enci: ‘
1. Exhibit A (Sworn Statement 5. Exhibit E (Swom Statement o
2. Exhibit B (Swom Statement ofigili . Exhibit F {Swotn Statement

3. Exhibit C (Sworn Statement of @SN Exhibit G (Sworn Statement offi SN,

4. Exhibit D (Sworn Statement of (SIS, Exhibit H (Storyboard)
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. SWORN STATEMENT =
For uwa of this form, ses AR 190-45; the proponent agency is ODGSORS

: PRIVACY ACT STATEMIENT .
AUTHORITY: Tl 10 USC Sachian 301; Thie 5 USC Section 2051; E.Q, 8397 dated November 22, 1543 S5,
PRENCIPAL Tommmwmmmmmmymmmﬁmmyumwm.
ROUTINE USES: Ywmddw&ynunﬁuhuudumaddﬁommkm-mmdhmﬁmwwmﬂmm
[NSCLOSLRE: Disclczure of your sackal rumbar is voluntary. —
1. LOCA 2. DATE [YYYYMMDD, 3. TIME . 4. FILE NUWBER
_@ﬂ%&wﬂl PF B pS 13575

& SSN

L AMPoimareLy 2pphes o8 STuly 286, , T ks Tie PARoC
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WS SMEED (N THE Noepigyy, '
F"CP\-BI\\E, EﬁS*.“‘(QS) R
o

A Emn, Rap, bismobw-rs T Cl‘?’é‘C’k%

10, EXHIBT 14. INITIALS OF P STATEMENT Zef&
A PAGE1OF __ < PAGES

ADDITIONAL PAGES:MTOONTNN THE HEADING "STATEMENT TAKEN AT BATED

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMSER
DA FORM 2823, DEC 1938 DA FORM 2823, JUL 72, IS OBSOLETE _ USAPA V.00
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ATEMENT {W‘lﬁmﬂd)
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Qﬁdi’b ™ ud\-rH—'u\) Efeetr oF \Une QQ-L"\‘K‘.LR_ . T ORSzeven
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. AFFIDAVIT
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mcﬂmnsoumsammoﬂpm le.wuuuensrmu E CONTENTS OF THE ENTIRE STATEMENT MADE

WITKESSES: Subscribad and swoon to before me, a person authorized by law to
: administer oaths, this . dayof
at
ORGANIZATION OR ADDRESS (Signatum of Parson Adriisterg Outh)
[Typsd Name of Parsan Advaristering Oath)
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SWORN STATEMENT
For use of this fomn, see AR 150-45; the proponent agency is ODCSORS

PRIVACY ACT STATEMENY
AJTHORITY: Tida 10 USC Section 301; Tiie 5 USC Seciion 2951; .0, 9397 dated Novembar 22, 1843 (SSN).
PRINCIPAL Tomwﬁamnnﬁmmﬂhenﬁmuﬁd&wﬂmmwmmmﬁmmqmmym.
ROUTINE LISES: Your sacial security number is uesd a8 on additionalzkamate mesns of identification to facitste fling and retrieval
DISCLOSURE: Disciosure of your socil security number is voluntary. —
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16. EXHIBIT ﬂ.mmﬁiiiﬁﬁiiﬂa_ZEEE—}wﬁ1w_jgmmmﬁ

AT . DATED __

ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT ______ T

THE BOTTOM OF EAGH ADDITIONAL PAGE MUST BEAR THE IMTIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER
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WHICH BRSNS ON PACC [ AN TN PAGE =, | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INTIALED ALL GORRECTIONS AND HAVE INTTIALED THE BOTTOM OF EACH PAGE
CONYAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT
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Exbo

DEPARTMENT OF THE ARMY
HEADQUARTERS, 3" BRIGADE COMBAT TEAM
1015t AIRBORNE DIVISION {AIR ASBAULT})
COB SPEICHER, IRAQ, APO AE 09340

REPLY 7O
ATTENTION OF

ARZBKC-CO 5 July 2006

MEMORANDUM FOR R, 11C, 1-187" Infantry Regiment, 3" Brigade
Combat Team, 101* Airborne Division (Air Assault), COB Speicher, APO AE 09349

SUBJECT: Appointment Order for Investigating Officer UP AR 15-6

1. Bffective $ July 2006, by appointed as the

Investigating officer.
2, AUTHORITY. AR 15-6, Investigations.

3 PURPOSE To perform an informal investigation JAW AR 15-6, obtammg details ertammg to

the Escalation of Force (EoF) by HHC (THTY/1-187 IN on 051 144JUL06 vic
vicinity Bayji, fraq, resulting in 1x LN KIA | Your investigation should answer the following:

a. What were the facts and circumstances surrounding the incident?

b. Were proper MNC-I EoF procedures used?

c. Was the engagement [AW MNC-I and 3 BCT Rules of Engagement (ROE)?

d. What changes in procedures are recommended, if any, to prevent fitture incidents?

4. PERIOD. Until the investigation is completed and no further investigation is required, unless
released sooner by the appointing authority.

5. SPECIAL INSTRUCTIONS. Conduct of this investigation will be your PRIMARY duty until the
investigation is submitted to the appointing authority. Your findings will be supported by substantial
evidence and by a greater weight of evidence than supports any different conclusion. Your findings
and recommendations will be submitted to this headquarters NLT 081700JUL06. Prior to
submission, you will obtain a final legal review of your findings and recommendations from the 3

BCT CJA.
6. POC this action is 3 BCT CJA at D
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