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MEMORANDUM OF OPINION 

2. Incident date and place the incident occurred giving rise to the claim: Incident occurred om 
11 February 2005 in.Baqubah, Iraq 

3. Amount of claim and filing date: Claimant filed a claim in the amount of $15,000.00 on 27 
April 2005. 

4. Chapter the claim was considered under and a brief description of the incident er of thc 
issues raised bv the claimant on reconsideration: Foreign Claims Act and Chapter 10, AR 
27-20; claim filed for the wrongful death of the claimant's husband. 

5. Claimant's Allegations: 

a. Claimant' alleges that her husband was shot and killed while he was at the Diyala Police 
Station. 

b. There were witness statements included in the submitted claim. 

c. There were additional witness statements added to the reconsideration of the claim. 

6 .  Investigator's Opinion: 

a. In order to form a basis for a claim under the FCA, the incident in question must have 
arisen outside the Unites States. In addition, the incident must be caused by either non- 
combat activities of the Unites States Armed Forces or by negligent or wrongful acts off 
military members or civilian employees of the Armed Forces. 



M E M O R A N ~ U I ~  OF OP~NION 

SUBJECT: Claim of- 05-1,45494 

I .  Claimants hame and address: I, kaqubah, Iraq. 

2. ~ncident date and blace [he incident occurred a i v i n ~  rise lo the claim: incident occurred ~n 
1 I February 2005 in Baqubah, Iraq - 7 pm 4 $HI+ @d Te 

3. Amount of claim and filinrr date: Claimant filed a ctaim in ... the amount of$j5,000.00 on 27 
April 2005. 

4 Chapter the claim was considered under and a briefdescri~tion of the incident or& 
issues raised by the clain~ant on reconsideration: Foreign Claims Act and Chapter 10, A ?  
27-20; claim filed for the wrongful death of the claimant's husband. 

5. claimant's Aliegations: 

a. The claiman[ alleges that her husband was shot and killed while he was at the Diyalz 
Police Station. 

b There were witness statements incltlded in the submitted claim. 

a. i n  order to form a basis for B claim under the FCA, the incident in question mist  have 
arisen outside the unites States. In addition, the incideiil musi be caused by either kom- 
combat activities of the Unites States Armed Forces or by negligent or%rongful acts of 
military mepibers or civilian employees of  the ~ m l e d  Forces. 



- b. the ie  is iiisiiiiicieiit evidence to suggest that this iiicident iiose oiit  ofthe "e&etice , I  
aiid~ot. wiongful acts of h e  United States Arnied Forces. Additioiiaily, the iedsbhs foi 1 

i 

deilial of this c h i  are iiicluded i i ~  paragraph c. I 
I 

I 1 
c. The research coi~di~cled pertaining lo this claim ~eveals that no dcii viiy oitliis type I 

happened on the date in question. The claim investigator spoke to pehoiinei working at 1 
the JCC where the incideilt is alleged to have occtirred. No person working there had any I 
recolleclion o r  an incident or  this type. ~dd i t iona l l~ ,  there was no Sigact or Green I j 1 
ieported to h e  Brigade with this type of incident included. . i  

. I  
7. ilecommended Action: This claini is not payable 11r:der die FCA ror Lhe above meillioned ~. 

i.easons. Consequently thisciaii~ for $1 5,000 is disapprou~d. ,. 

CPT. JA 
Claims J~dgu Advocate 




