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&EP&RTMENTOFTHEAR&Y
HEADQUARTERS, 157 BRIGADE COMBAT TEay
4TH INFANTRY Division {MECHANZED)
FOBTALL IRAQ APO AE 59378000

15-6 Investigation; Death of | ocq] Nationzl { EQF fncidents x 3 (1/4-064)

igation is forwarded for action by the Commander, MND.B.

& W Commnander, 166 AR By, coticurred with the findings and
PECOMMERIATONS and ghded that brigade and batlalion staffs aged fo prepare detailed staff
amm&@wmﬁfﬁii&H&&@ﬁmmﬁwmmnnmﬁmhmmiIh&%%ww,bﬁ6ﬁﬁmﬁamﬁhm%m
data aboug the 1-66 AR AQ  B/1-33, but did not Provids a comparisen of that AQ with B/1-

3. CGL*C@M&&@@, IBCT, consurred, .
4. POC s the uﬁé&réi'gzasd:&f—ﬂr-&t“

MAI Ja
Brigade Judge Advogate

ALL ITENS ARE - o
T REDACTED UNDER

SHSSSSZ(B)(G)

UNLESS OTHERW)SE

NOTED
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DEPARTMENT OF The ARMY
HEADQUARTERS, * BRIGADE COMBAT TEAm
STH INFANTRY-DIVISI0N (1 )

FOB TAJ, (RAQG AP AE 09378

REPLY TO
ATTENTION D

AFYB-IN-CDR 5 May 2006

MEMORANDUM FoR lavestigafing Officer ,,(f:PT*;’ HQ, 1-66 AR, 1¥
BCT, 4#* b (M, moR aji, Iraq APG AR 09378

SUBJIECT- Appointment as AR 156 Investigating Officer ¢ 14064y

1. Youware hereby appointed ae an iﬁvestigaxihg afficer pursuant o AR 15-6 (Frocedures
for .Investigaﬁﬂg Officers ang Boards of Oiffﬁcr:rs}- to conductag informal mvestigation
into the death of 5 foeal national by elements of B/1-33 and the 3 escalation of foree .
incidents by the uriit o 4 May 06, In addition 1o determining the fiots ang chrcumstances
of the three incidents, foous your efforts on uni policies, procedures, and training fhat

criminally .ﬁesﬁgnﬁzﬁé, yﬁu wﬂi advxsa thaf iﬁdi*;;iﬁ:iaa! of has or -har rights nnder Ariétie
31 of the UCMI, or the 5% Amendment, a5 appropriate, using DA Form 3887
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3T Exbibis (pors 576, AR 7505

YE&'I‘-GEZ NAF

. Are ol Hems offered  (wheser or nos revel me o considered 5 evidence individually aumbered or jetrered 23
extiibiis zavd attached to this rcspm’

+ o gt b

X

A Is an index of ail extibins offered to or considered by investigatiog officer or board atmched before the firat exhioi?

X

¢ Has the @stimony/statement of cach Winess best: fecorded Verhatan or beea redoeed fo writes Form and atiohed &
a0 gxhibis?

X

d. Are copies, descriptiens, or depicions (7 subyisided jor redl or docimentary evidenoe) propesly anthenticansd and &
the woeatton of die-arigina cwﬁm..:. ixlicard?

& Are descr[p‘wals or diggrains inchuded of focations visited ¢ ny Ehe investigating officer or board (para 3-6b, AR I5-G}7

f. Is cach writem sépubation aoeliod 45 &0 CvRibH a9 b Sach ordl stipulation efther re\‘;u\,e;i te Wriing and made an
exbibiv or recorded in a vortuiim record?

& Holficiaf notice of any matler was when over the objection of 2 re@ml:m or counsel, 152 satemiat of te maver
of which afficiel notice’ was mken attached as an exhibht fpare 3264, AR 15-6)7

Wias 4 QuOtaE present when the board votid on firdinge i recommendations (raras -7 nd S-ab, AR 13617

. COMPLETE ONLY FOR FORMAL BOARD PROCEBDINGS (Chepter S, AR 15-6]

A ibe Ikl sesston, did die veconier teid, or deweniite that a8l parsiciants ad sead, die fefior of appoirdment (rare 5-35, AR BT

Was 2 GUORLIR Presnl af bvery session of i board @evar 320, AR 1567

Was cach absence of any membor propedly encessd pora 3-Jg, AR 136}7

waf @n) taj |

Were members, witoesses, reposter, and § faceysgiad swﬂm, if requing para 3, AR 15057

¥ any members who virad o fisdings o recommteatiations were won présent whisi the board reveived vobm evidence,
does the inclosure deseribe how fhey rx:miza’s@mé thetnsbves with thic evidencs {para 524, AR 15657

o

Iy

. COMPLETE ONLY IF RI-ﬁ?ONﬁEﬁ’L WAS W?GNA?ED (Section H Chagmer 5, AR 156}

&

Notice 1o respondents frara 5-5, AR 1565

4. Ts the nigthod and date of delivery 1o e :espméem wifizated on each letter of notification?

&, Was the dae of delivery at lvast five working days peior 1o tie st session of the Loan®?

¢. Dées each it of nodfieninn tudicate -

15 thedue, Bowr, snd place of the fizst session of the board coneerning St respopdest?

(2} the matter 10 be investigaed, inchating specific alligations apainst the respondent, if 2y

() the Tespondent’s rights with regard  counsel?

{4)  the name and address of sovh winess expestéd © be called by (e recorer?

€33 the respondent’s sigh to be , present svidence, uhd call witpesses?

& Wys the respondent provided 2 tony of 28 unelussiBed docunents in the case fife?

€. there were refevant eiassiliod masrinds: were te respondent and his counsel given aceess = ek OPPOTRITY (0 CRAREE fem?

10 ¢ IF any respondant was desimmated afier the proceedings b‘g:m far au‘wr«fm Wz alisent diriseg part of the proceedingsic

. 'Was he property wotifiad . fpore 5-5, AR 15437

&, Was record of procesdings and cvidenae reesbeed 1 hiz abmce made svaikable for emmmmn&y B4n sid Bis qcxmsd {mmra S, AR 1547

iL} Cumsed Gava 56, AR 1565

—

a. Wi cach respoindent represented by commsai?

Rame and business sddress of consses:

" cowrsel iy alawver, check here T }

(. Was respondent's consel proser o All apon sosafms oF T bomnd FeREIAS 0 Hat TosponoTr

o, IFmittiary counse] v requested bur a0t musde aveilehie, v a. copy for, foral asummmry ofiucmmes: anid the
aetion when on it incleded in the report. b 5-68, AR F5-677

12} Hthe respondsnt challenged the tegs advisor of any voting metnber for ook of impareiality fpor5-7; AR 154):

2. Was the chalfesge prageriy deniss 2 By the apptopriate officer?

b. D¢ each mushbar siceesstuily challengad. couse tn preticipade in (e gmmewngs"

13 324 he respondent given wn uppabEEY o {para-sun AR B - s

4. Be.present with s counsed a afl apty sessions of-the board which deal with any mutter which-concerns (hat respondent?

-1 Examitie aud objict to the intraduction of red and documentary evidence, melnding writsn statemerns?

& Ghistt 1o the festimony of witneses spd e:?ess-ﬂmmza wmms qﬂm: than bz awu"

! d Call witnesses snd ofhietwise infrodute evidenee?

2. Testify az & winwess? -

L Makeor haw: s coumset mkz a ‘imi sﬂt&mm&m gy argumam (pam 59 AR 15457

"-If-

15§ Ase-all of the respondent's roquests and ohfcztions uénch were Jerigd indicated in ' repori of proceedings.or 1n an
fnelosure or exhibit it arg 571, AR 1542

FOOTNOTES: Y Expluin o negatiee anpvars o an arached shiet.

2' Usc af ,irz Ned colnmen conainges & ;minm %«:ﬂ.dﬁ@ﬂ thest the drtm!ﬁfu‘ﬂ desoribed Intheguestion zfasdsw' actr in this :nmig:mu

Page 2-of 4 peiges, DA an 153, Mar 83
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— N " SECTION 1Y FINDINGS (e 310, 4R 1367 ]
The (nvestiputing officer) (Toard), havisg carefully considercd the evidence, finds:
See attached memorandurm
- 3 “SECTiaN V- FECOMMERDATIONS frars 372, k150 .
o view of the above findings. e mesipaing officer) (hoard) cecommends:
See attached memarandion
Page 347 4 pages, DA Eorm 1574, Mar 83 v
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SEQTIU}E‘R AUTHENTICATION (e 377, AR 756}

THIS. REP{}RT GI‘ PROCEEDINGS IS COMPLETE AND ACCURATE. ¢ any voung inember or the mcﬁrd@; Tails eisign here or in Sectioh VI
Ibelow, indicafe fiee reasn i the space where s sigrture should appecr. )

istizating Officers {Presidens;

fRecardor)

" Deren) ' ' ' (hfertber)

Members i - ambicr)

ééﬁﬁ&ﬁ'?li g@mfmh‘f fparg 3-13, AR 136}

To the extent indioated in inc&os&re Lt undersigies. dofes) oot cosictr i (he Sdings 2nd recomaeaditions of the board.
i the faclosmre, mmﬁ By ricber g g dm%éfer recommzagaiion it which ihe dissensing member(s) dofes) aot congur, Siate the
reasons for JOpgreotey. Afdirenal bty Frdiisy apdfor recommendarions. fay bé included fn the inclosure.)

Membar) . {embor}

"~ SECTI0n VL. ACTRNZY APPUIRTING ADTRORTY gre 2.9, 4% 1560

The fndings and mmmmdmm of ihe Sutestigddng offficer} (hoard) are {approved] (disapproved) (approved with foliowing excepiicns/
substivadons). {Fthe app&mng autherity retgrns ihe proceedings to the investiguring officer or-baard for f‘mf&r ymedmgs or
corrective aotion, aiah S correspaience (or @ STy, forell ovq :rwzbea‘ed inclosure.} ’

ALL JTEMS ARE
REDACTED UNDER
S5USL552¢B) ()
UKLESS OTHERWISE
NOTED :

 Page #of 4 priges, DA Forn J575 Mor 53
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. DEPARTHIENT OF THE ARMY
HEADGUARTERS,; 1-66 ARMOR BATTALION
15T BRIGADE COMBAT TEAM
4™ INFANTRY DIVISION (MECHANIZED)
FOB TAH, IR0 APO AE 09378

REELY 70
ATTENTIEON OF

AFYR-IN-HHC 7 MAY 2006

CHANDUM THRU Commander. 1-66 AR BN, ¥ Brizade Combat Team. Camp
rag APO AE 09378

FOR Commander, 1™ Brigade Combal Team, Camp Taji. lrag APO AE 09378

SUBJECT: AR 15-6 invesyigation coneerning three EOFs on 4 MAY 2006 for B3
CAV (1/4 gady

- On 5 May 06, [ was appointed as the AR 15-6 fuvestigating Officer (10} for three
escalation of force (EOF) incidents that occurred with Soldiers from B/1-33 CAV on
MR Tampzvn 4 May 2006, T have conducted a thorough investiyation of the |
circamsiances surrounding the three BOF incidents. the latter of which resulted in one { N
KIA. My observations, conclusions, and recommendations are provided in the following
Tormut: faets, findings. and recomeendations.

2 FaCTs

@ On 29 April 2006 Be1-33 CAV was detached from their squadson at FOB
Rustimivah South of Baghded and attached to 1-66 AR Baualion IS0 aperations vicinily
of Mushada on GENNEEEEEE. On | May 2006 B/1-33 CAV arived on FOB Taji and SUcEsZ- L0
began preparing fheir equipment and personnel to assume this mission, B/1-33 CAV had
4 72 hour period to perform pre-mission checks. On the evening of 3 May 2006 all univ
received thorough mission bricfs from their leadership 1o include rebearsals, EOF and
- ROE reffesher and scenario training. B/1-33 C AV assumed mission on tie mommg of 4
May 2006, (Exhibit M)

b, While the 1-65-82 gave athreat brief given o B/1-33 leaders, there was
ingufticient time 1o disseminate all of this information to the lowest level. The right seat
rides that ok place were for a short duration and did not inclode all key leaders:
Although [A soldiers would be working W:th B/1-33 CAV. ne inbrief or leader

T mumusm waEscadneted v ﬂ’rﬁ?ﬁ"ﬁzf from 1791 ﬁr‘xia;n]t Wby Lnemv FiPymwiss
traffic patterns and civilian scenarios that the troop had encouniered diwing thetr tenure al
FOB Rustintiyah were significantly différent than in AO Raider North. The area
swrounding Rugtimivah s mamly tarmiand with less congested-traffic paitema anda
smalier population than m areas North of Baghdad. (Exhibit G}

o EOEL O DN RN e et

mterrai crew cammmucamn i)mblems Bi] con{mmded by
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AFYBIN-HHC :
SUBJECT: AR 15-6 Investigation concerning three BEOFs on 4 MAY 2006 for Bi1-33
CAV (14 004)

puliing security ngar ECP 1 on MSR Tampa +CRER - ocucicd an EOF which
resubiedin ~ laftate firing 10-15 rounds of 7.62 COAX from his M2A3
—mexuﬁ kis gunner 1o shoot into the dirt at a safe angle away farm the e wio
the median (Exhibit Bj A single car digobey ed- his hand and arm signais as
well as verbal warnings and violent turret movement i an ; aticinpl 1o hatt the \g% e,
tExhibic C). the Platoon Leader in the convoy. wimessed from his
Cposition [A miézem operating in the vicinity of the same ECP. He saw con licting hand
~and arm ﬂg;naia issued by the [A soidiers. This confused civilian ears whether or not
vehuele raffle was alfowed to pass.{ could not see the 1A Soldiers from his
pogition and was umaware of the mraﬂm.ms. zorders. (Exhibit AT After the gunner,
biired, the vehicle returned to the normal waffic patiern without damdge HG
persornel or »z;w}}mem {Exhibit )

d. EOF 2, On 040844MAY06 at FCP 1. 2 Soldier fired one round of non- ~lethat
shotgen ammunition #s a warning shot fora gathering crowd on e outside of an D
cordon, The crew of an M1114 from HO/B/1-33 CAV was conducting dismounted
support 1o ECP 1 o prevent AIF from empiaf:ing 1 [EDs in congested traffic. The
dismounted personnel were also protecting the Soldiers at the ECP from AIF that might
be using e mass of vehicles o conduct attacks and his M1 cron
vvcupied a blocking position for FOD o action an TED in the vieinit v of BEOP 1.kxhibi
D23 While the traffic was stopped & crowd of aboul 30-40 civifians formed from people
getiing out of their vehickes al a distance of approximately 150 meters. Upon seeing the
forming crowd returned to his M1114 10 retrieve his shotgun with
non-tethal rounds. 1 the back 6F the crowd, the Soldier observed 2 man with a hugket
ving suspiviously in and out of the crowd, At one point, the man crouched down out
i sight. The crowd continued 10 approach o within 40 meters and digd not respond 1o
repeated hand and arms signals, verbal warnings or the showing of the shotgun.
could me onger see the man with the buckct-h red one round of no-
tethal ammuniton inito the dirt § meters fom his leet {and at a safe angle away from the
- erowd. The crowd dispersed withow! incident. (Exhibit I, M)

¢, EOE 3 EGF 3 occurred at 041910MA Y06 and involved the use of warning shots
from an M240B mounted on an M 1114 in an attempt to stop-a moving car fram

“zzf}m?cmng the rear of a.mounted patrol, Due 1o 2 ricochet of the warning shots this
incident resujted in the death of a L}ceﬂ ngtional. IAW his mission planning snd CDR's
guidance - dismounted 9 of his 17 Soldiers IOT cover the lateral
routes an MSR"Famgé; He also had a motmted patrol consisting of 2 X M2 !\3 BFVs and
i 3( M1 [OT maxdniie dismiounts Be used a two man crew on the M1114. The

wa ” nher aﬂd he had ful meé»ﬂw in fis

5 ALL b
‘ REDAL
505
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AFY B-[N-Hi--K"
SUBIECT: AR 15-6 Investigation concoming three i s on 4 ‘\«‘i’\‘i’ 2006 far B71
{?XV{154-G@4;

fJ

et

convoy moved North (I ncticed a vehicle that gained speed in an atiempl ©

- catch the convoy. Afler the vehiele failed 1 adhere o visual signals to back up and the
Cposted H30m distance sign, moved his weapon from an elevated aoemm and
neinted it &t the oncoming vehicle, A fier anofher unsuccesshi fagempl 1o swop the sehicl
with hand and amm signats, —Ti?td a three round burst frony ks 7.62

M2A00 {Exhubit 1) He mnsw:. the burst down and 1o the left of his vehicle n an apparent
v direction. The M1 14 was on the shoulder of the road which caused the burst o

1 on the pavement, not the shoulder, (Exhibii M1 Shortly thereaiier. a local
satisnuts car rolled 1o & stop at the HCP, The driver had been shot in the head ihe
Soddbers at the BOP conducied first aid, but fhe local national died of his wounds,
thxinibi 0}

3. FINDINGS,
i Dreneral,

(14T find that an insufficient RIP proeess was conductad o ensure the fudl
understanding by B/1-33 CAY of the stmospherics and traffic patterns that occur in A
Ratder North, The RIP process did not eneompass all the key ka&ers in the oroop and did
net involve the ISF partnership unbts to iaciude TA and 1P haz‘e I1SF enits working with
3:1-33 CAY are critical o mission accomplishment along MSR Tampa.

{2) B/1-33 CAV did aot receive an adequaie misston analysis and historical puitern
briel upon entering into the new AQ. Bnemy TTP's and civilian actions are bath
~'iéa;'1iz"wara¥;5y different than in FOB Rustimiyah. The congestion and raffic jams alone are

s tactor that causes uslque sitoations for patrols en MSR Tampa. The historical duear
hx‘if;:u o YBIEDs and Indirect Fire ineidents would allow B33 CAY w fully
understand the enemy activily that they will be facing.

(11 find that the soldiers of B/1-33 CAV are well rained and disciplined. Every
leader that | spoke to ackhowledyed the amount of time spent on QPORD briefs, mission
rehearsals and scenarios on BEOF and ROE prior to assuming mission. The NCG's

" properly perforined thetr PCC checks prior to mission and the platoons ure capable of
performing any task required of them.

5. EOF 1. ltis my finding thar GEENEN: emc-c.crz ucted an EOF

procedure [AW the guidance from MNC-T e EOF and the use of warning :,Luls They
wsed the proper echuiques for signaling and verbal wmmands and resorte d 1o the

ALL [TEMS ARE

3 REDACTED UNDER

' RUSLR52¢8) ¢B)
BRLESS BTHERWISE
NOTED
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AFYS- W-'h"i i’
SUBIECT: AR 15-6 Investigation concerning three BOFs on'd M AY 2006 for B/1-13
CAY (14 00d)

FOF 2. [t is my findings that the soldiers involved in this incident followed the
?\‘E\k rules for use of praduated use of force. ”H;ﬁ- Soldiers believed they Wentified

rwstile intent in that the crowd was menacing and ignoring directions and the man with
the bucket could no Tonger be seen. Believing the man with the bucket was wsing the

crowd fo mask his movements and gnu* the enemy TTP of emplacing secondary s ©
aftack first rmpnndm&, this was a resvonabie helief d‘m(? i
good decision to rangiiion from 3.56 wm 10 non-lethal shotgun munitions due o the time
wvailable in the ncident. Their decision not only protected the soldiers who were in 11D
comact to thelr rear, but i also dispersed the hcs,t;k: crowd without incident. '

_ EOF 3.1t is my finding ii;ai- acted AW MNC-1 gindanice for rules Tor
use of torce and was justified in his warning shots against the approaching vehicle. He
nronerty used hand and anm *ng:r“z s and verbal warnings. showoed his weapon by onow
it woward the appreaching vehicle. He fived aimed warming shot at the gt wd gway from
the vehicle. Due 1o the orrentation of the vehicle being on the shoulder of the rond the
bulles ricocheied off of the pavement. No witnesses saw ihe bullers from the EOY
mcident impact the LN driving the vehiele approaching the ECP. However. it is morn
Hkely thun not that these bullets caused the death of the LN, Although (his FOEF nas 1AW

_?\4?\é{'-{ rules for use of force, it is my findings that the more appropriate place w have

fired the warning shots would have been into the dirt median. It is aiso my belie! thut the
use :—_! the two mgn erew TTP vsed by LT SuthofFs platoon s pos g valid TTP on a
heavily congested road as MSR Tumpa. The responsibitity of manning the muachine gun
wl iy ing to Keep siuational awareness of potential enemy threats may prinve 1o be o
muh forone Soldier o handle,

3 RECOMMENDATIONS,

. The Baralion Commander stiod dowa B/1-33 to ensure they were properly trained,
ifﬁz <:»wmg validation, [ recomraend they resume niission. I iz apparent that the Soldiers

o B33 CAV gre skitled combat veterans, however dus o their frv[@L ent movemens

they have been unable to hacome fami .;ar with one pamculd* rea. Their Soldiers are

El&\’?{%%‘: i.‘:i."?ﬁﬁll"{%&‘f’i ??Vif& f‘{) ii_(i};l@ t T SO il 1!’1f.m}- 7

encounter in w different sector of frag,

b. 1t is also my recommendation the Selidiers of B/1-33 CAV receive @ mintmum of
72 imm Tight seat ride period with the current unit on MSR Tampa. This right seat ride
should also include familiarization with the mussion of the 1A LA and the | BUT AO

dtmospheriss, L . s . ; i

14217
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CCAV (14 054

AFYB-IN-HHC

SUBAECT: AR 1346 Investigaiion concerning three FOFs on 4 MAY 2006 fur Br]-32

OB AV hasa ;‘vs':!bc of TTP's that they have gathered while serving in

- <fferens parts :}f frag. These are valuable o the' Bu;,ede and should be shured during the

right and lefl seat ride rcrmds fn particular. the TTP of using apgressive rurret b rrny
and gun twbe elevetion should be disseminated {heon sphout e BOT ax an additional
dugted measurs of foree.

. The TTP of the two Soldier M1114.as seen in EOF event thiee should be stopped
and ne longer used. The imubiliy of a gunner 1o perfonn multiple rolls nan M1
contributed 10 this finding.

¢ Lasily, until B/1-33 veceives proper training on non-lethal numitions froms 4
certitied instructor, Lhe& %hmai 3 not use non-lethal ammunition. Security concerns

mvulving use of force and FOF incidents with this munition canse pmb ems with is wse,

i note mm the Bripade stafl'is currently C{-méuumu CONSRQUEnTE Mansgement. A

mformation leamed about the famify of the vietim in EOF 3 should be wrned over (o the
Hrigade $9_

30 POC s the undersigned sl IR

CPE. N
frs vestigating Offieer

Lt
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AR 136 14004

INDEX OF EXHIBITS

DA Form 2873,
DA Form 2823, 4
DA Form 2823
DA Form 2
DA Form 2823,
DA Farm 28273, (8
DA Form 2823y
DA Form 2873 4
DA FPorm 282
BA Form 282

dated 6 May (8
dated 3 May 06
dated 3 May (6
Jduted 5 May G6
blated 5 May D6
dated 3 May 06
dated 3 May (16
WP caied T May 06
dated 5 May 06
. dated 5 May 06
DA Form 2823 pdated 5 May 06 -
DA Farm 2823, ¢} ' dated 3 May @6
Verbal Interview on 3-6 May conducted by CPT Colin Mahle, 10
{66 AR [OF S$IR dated 041910MA Y08
1-66 AR Gfiicial CPOF SIGACT report for three EOF events an 4 MAY 66

i-66 AR Official Storyboard for FOF SIGACT reselting 1o 1 X LN KIA 4 MAY 66
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SWGRN STATEMENT
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