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HEADQUARTERS, 20 BRIGADE COMBAT TEAM & 5020 INFANTRY REGIMENT
101% AIRBORNE DIVISION (AIR ASSAULT)
CAMP STRIKER, IRAG 09398

AFZB-KB-CDR

MEMORANDUM THRU Staff Judge Advocate, MND-B, Carmp Liberty, Iraqg
FOR Commander, MND-B, Camp Liberty, Iraq

SUBJECT: Approvai and Ratification of AR 15-6 Investigation #06-147, Escatation of

Force Resufting in Death of Local National Findings and Recommendations

1. The undersigned has reviewed thoroughly the aforementioned investigation
conducted by Second Lieutenant Andrew Martin and approved by Lieutenant C
Thomas G. _Kunk.' I ratify and approve the findings and recommendations enclo

2. Commander's Comments:
TTRAETL (T3 il Claruil Ludaites -~ poyl A2 )Ry

Monel
sed.
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3. POC for this memorandum is the undersigned,
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A IS E WA EFE AT
HEADQUARTERS, 1-502D MEANTRY REGIMENT
121%7 AIRBORME DIVISION (AR ASSAULT)
Mahnsisiayah North, liaq ARG AE 09338
ALL ITENS 4RE REDACTED

USDER SUSCCRYI(EY
UNLESS DTHERWISE NOTED

184

MEMORANDUM FOR

WL _ Co, TF 1-502D infantry Regiment, 24 Bligade
Combat Team, 1018 Aithoime Division {AIr

it), OB Lutifiyah Noth, lraq APO AE 09308
- SUBJEGT: Appointment s an mvesﬁgating Officer to investigata EOF in A Co, 1-502D IN.

* 4. You are hereby sppointed ani investigating officer, pursuant to AR 15-8, to investigate EOF redulling in
- gdeath ta an LN in A Co, 1st Bafation, 502d infantry Regiment on or about 16 ApsiliB. The scope of
your investigation will include: : _

a The exact time and piace of the incident.

. b How exactly the incident muﬂed 1o include the avents leading up to and concument with the
incident. _

¢. The soldiers’ mission at the time of the Incident.

d. The existence, training and type of risk assessment and safely measuras taken prior {o the

incident. . '

e Additionally, if negligence is found, analyze what steps could be taken in the fulure to avoid it

2. As an investigating officer, you will use formal pracedures under AR 15-8. Thers are no designated

respondents. Respandents may be designated based on your recommendations during the course of the
investigation. Counsel for each respondent, if requested, will be designated by subsaquent
cormrespondence.

3. (N ORI 2 57 Command Judge Advo , il
serve as your legal advisor. The 1-5020 BN S1 will provide necessary administrative support. The 101%
AA Crminal invastigation Division Command (CIDC) wifl provide fechnical support, inciuding preserving

physical evidence, ¥ needed.

4. Prepare the report of procsedings on DA Form 1574 and submit it o me within 24 hours,

- FOR COMMANDER:

. | ,_ 14275...




e T T L (IR WA, TR AU TG, W DIDDORSRE agency i UTIAG.
IF HORR '3?’4(2? 15 KEGUIRED IV FImG OET ANY PORTION OF THIS FORY, ATT5CH Jyzmam .SME‘Y‘\“
_ BECTIONI mmmr

R ,_ 1~502D BN COMMANDER AP0 AR 00208 S USC SS Z;Q;BCQ

{Appainting authartly)

o 18 AIEEEL fﬂﬂﬁ {Altach inclosure & Letter of appaintment or sunmary of oraf appointment date.] iSe pareF~15. AR 15-8.}
{Hiale,
SECTION f - SESHIONS
the Guvesiivalion} brard) : al N -
w Qsestigalion) (b Taceg {Tone)
L oom (% & formal boasd met far more than ORE SESUON. L3, udicate ju wp inclosura Lér: time|ench sersior; besar aid]

ended lbe e, peé-;:sms‘ aresent and absent, and explanation of atsences, it app,} The Toflowing persons  (Imembers sespondents. cottise !,} were
present.  (dffer each name, indivsta CApacity, eg. Prf'.?fdent Fecorder, Vember, Ligal Advisor)

T follawing persens  Anembers, fepondenls, counsel] were abaent:  aivde brief explpation of canh adisence § (oo parad 5-2 awd 5- 80 48
e foeegticoliug oeticer) -'Z.:«mﬂ Buwshed gatbering shearig S o -
féiginl A dletel
oand coumplelad fdnips and og . . .
{Tene) _ _ iBald)

SECTION Bl - CHECKLIST FOR PROCEEDINGS

A TURPTRTE IR AL TASES
H :?‘z(‘.c.shl“t-a !pafé Py 28 LA f-.;'.“?' 7
Arc tbe jollowing inclesed aué numbered congee: sively with Romaw nomerals. (#fachad in arder Aintpdd
5 The letter ol appointment gy a sum'rarv of praé appolaiment daia”
| & Copy of natice to respoudent. if any? /e 1iam & Fefaw)
¢ {dher correspondence wilh respouden{. ar counsel. if any” 7
,g‘&im&m;‘im_mmmumamnsio or. oo e apoointing. e VO S SO 1V o e
: : L s R == ==
s E\rz}a dhau o Lhe m\*ﬁshgahrzn (rf{l(‘('r uz boird of by unasyl deidﬂ: difiiewities. irreguiarities. or other problems
evogumered /s, nfsemse of material mitnessus)? . _ X
i #_formabtion as Lo sessions of & Wrinal buard ot included on Page 1 ol this yeport? _ X
X

]
3

g
]
]

M_L & Any otfer sigothicont Papers  fother then evidence] velafing Yo naminietralive aspacis of Le investigation or beard?

FRNOIES 1 Eopludy alf acgative spswset so an alfached sheel '
b €‘ of‘ l.%«- X4 colvmn aw:a!:fw{ev o posglive reproseniation that the cironzastances deseribed fit the guestion d’:-.! el geoir i i devestivalion
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E_ 35:151.itﬁ3 .65(1'('& =18 AR 13 ‘ﬁ} ket o IIni ] bR S
T e oll itoms ollered . febather ar-nal received) or tonmdered o5 evidence individunily numbered or jeltered as % _1
exhibiis and altached [o this report? B
% 1@ an nder of &)l exhibitz oficred lo or considered hy invesligaiing olfcer o7 board stlached before the Sirst exhubit? ¥ ;
~los 1o Teshinany/ stalament of each wiltess beed recorded verbatim or been Tedured (o wriilan jorm and alfached g ¥
ag exhibic? ) - ]
7 kre copies. desciipions, of -depiclicas (1 substiited for real or Sacumsntery eridence] properly snthenticaled and is e
the focation of Lhe originsl evidence indicaled? .
= Are descriplions or diagroms wehided of jucslions visited by the investigating ofticer or board (para J-86, 48 Ji-GF7 ¥ ]
7 T vach wrilten sapulation atiached 93 an exbivit and 15 each oral stipulalion either reduced to writing snd made an % '
exhibil o recorded in o verbalim record? . i
£ ¥ aficeal nobice of miy matter was laken over the objection ¢f a respundent or counsed. i¢ a statement of the muller X 1
of which officis} notice was Laken stlached as an exbibit (pars $- 160, 4R (5-8)7 i
% I¥es a aeorum preaent when tie bourd voted ob findings and recommendations (paras 4-1 and 5-b, 32 15-6)? 54
1l i 24 N 2 g BRI i
. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapier 5 AR 15-6/ . 7 ;5
1 TAL ihe ‘nitial session, did The cocorder read, or qelermine (hok all partjcipanis had resd. the lefter of appoiniment (pard 4--3h
% | #ae @ quorum present al every session of Lhe voard (pary 5-2b, AR 15-6/?
B 1%as cach abwence of any member properly excused (mae 5-2a, AR 15-§/7
7 T Hare members. ¥ilnesses. repatier, ahd mterpreter sworn. I reqoired /para J-1. AF 15-61% i
T 1T any members ho voied on Findings or recommendations were ol present when the board received sonw evidence. _ ‘
sdosy the inclosure dexeribe how they {amilinrized thunseiver with thal eéidence fparn 5-2d AR 1oy |

TCOMPIETE ONLY 1F RESPONDENT ¥AS DESIGNATED {Saction X Chapler 5. AR 15~}

Bafice to respondents  (oara 5-5 AR 15-8) '

7. Is e method and date of delivery to the respondent indicated on each leller of aatificntion?

% Was the date of dehwery ai least five working days prior Lo the first session of the toard®

o Does each leiter of nolificution indivate
{17 ihe date, hoor, and place of the firsl gession of the board converning thai respondeni?
77 {he matler Lo de lvestigated, including spectiic ailegalicns ageins! the tespondent. if sny?
1 the respondent's righ's with regerd o counsel®
{11 Lie namme and address of evh witness expected to be ealled by the recorder?

151 the respondent's rights fo be present, present evidence. and colt wilnesses?

Yax Lhe respoadent provided o copy of ull wnclassified documents in the case file?
Tf There were relevanl clsssitied materials, were the respondent and g counsel given access and ap epporiunily o exagiine
anv reapondelt was desighated afler (he proceedings bugan  (or ofberwise wns absent duting parl of the proceedigsic
¥aa e oroperly notified fpara 8 4, 4R 13-6)7

5. ¥an recora o] proceedingg abd oviden(e seosived 1 ity sbsence made svalable for esemingtion by him and his counsel | s
1E i nuree;  fpara 5-6 AR 15-5F

a %ag gach respondest represented by conmsel?

Same aid busmess address of compsel

o

fay

O E-  E

-

GF rounvel 12 a BgFer, oheck M)
F Wz respnodeats eotsed gresent ai, a1l optn sessians of Lhe board velsling {o that respondeat?
- ¥ tmiare comsel as reqaesied but wol made ovailable, i & copy  farn & orad a summary) of Whe vequesl and fhe
aikipn taken on € ncluded in the report  fpars F-6h, 4R £i-5)7

2T The vespondent challenged the lepal sgvisor or any vating member for lack of impurlislily {pary -7, AR 156/
2 Was Uhw cholienge properly denied and by Uhe approyriale office®
i U8 Gl vach mewbor successiully chatlenged conse b parlicipate in the Troceadiogs?

13 %as (e respoadent given an opputiumty to fura 9-8a, 4R F3-b)
¢ {2 presuent with kis counzel al ail open sessions of The uoard which deat with anv matier wiich copcerny Lhat respondert?
oo | & Fxewine and oujecl to tae imtrodrelion of real nud documentary evidence. includimg wiitien stoterognls? ] ]
= Cojecl o e ieslimony of witresdn and cross -exawmine wilnesses other iban his own? | i
o Call witnewges and otherwise inftoduce evidence” ~:~‘§
2, Tustifp ag o wilnew? re"v‘g‘a}
sz ko b B minaed ke disoit st e menE e el T L e e s
T3] 1l TEqUESLen. GIl Lhe: LROGTORT ATWSL The respanaenl in calkleng evidente in possession of the Government and .
arpanging for the presenve of wilnewses  Jparw 5-85 AR £3-8)7
15} Are Al of Che respondent’s requests and objections which were demied indicazed in the reporl of proceedings or il an '
i 1iacivsuee or exiibil to it Jpars 541 A8 15- )7 |
TRUTNGTES i Bxplaia ol vogative snswers an an allached sieel ' =
F gﬁ% ;Z;e K74 column consiiteles 5 postiive represenlation that the dircinstances Seserileif t the qunestion il ol acesr fie Sy fuvestigeliok
Fiper 2 af £ pages, 84 Form 1874 ¥ar 87 BEAPAYEIS

e R .7 4 SR




- SECTHIM Y - FIRDWGS (parg S-10, S8 130/

E‘te‘ {?;zﬁzrs;!f fi?f;rn officer) {hoard}] having carefully considered the evidence. finds:
'_‘u:. & ?i‘;..‘.-l hlaiN g

“"SECTION V - RECOMMENDATIONS (par J-{1, 4% 13- 1]

In view uof the above findings, the favesticnling officer) thoas o1 -
G acTERT L waling officer} thoard] recommends:
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SECTION ¥ - AU‘FHERTM“DN {parg 3-17, ,i&’!%b;r

g PF GRT OF PR JCEEDI*:G*- 13 COMPIETE AND ACCURATE. (i ang roling member or the recorder hails fo sign Fere
" Setow. Fadicalz the reason in the spoce where his sipnature should appear.)

ALL ITEHMS ARE REBAETEH

r i Section ¥E

UNBER 5USC(B)

UNLESS OTHERWI!S !H]TEI!
ﬁﬂ:'orded ' - f?nm*&.; c.wy _'ﬁwdentj
¥emiser) Membery
Wember) {Hember)

SECTION VY - RINORITY REPORT [fpars 313 AF £5-8)

Te ihe }.rem indicaled in - Lhe undersigned dofes} not concur in the findings and reconnnendatio
{7 the inclosare ldomiily by nundber each G ﬂmfme and/or vecommendalion in whick the dissenting member(s} dofes
zfr.-

ts of Lhe board.
Kot cancur. Sizle

{(Memberj " (Hembers

SECTION Vil - AGTION BY APFOINTING AUTHORITY (para -3 AR /5 —é‘}
The & r;"tz*ga and recommandations of the (iyvestignting officer)fhosed} are  {approved) (&

Wi {3 the appoinling sathordly relurns the provesdigs fo the mte.e{!gafmg offiver ar buard for furfher
cerredre oclian, attach fhat ¢ carrespoadence (e & summsry. i oralt #s 2 nurbered inclosure }

. Gentuc wiil F\udmss and tteommend chons

Yaate bun part of Ho secuntey bl .
. Pand bold Blases orc coninny oud of Hhy caly end Fing tnh iy ‘“""{'S;J‘“’: and gt

o This doss tndzrctete Y necd bo mantin G4 and uulu&hui oree bereaan p W AP tmld

'rr;'f

FoCeeaings o

I approve the Findings and Recommendations and remand to the BDE CDR for act
he deems appropriate.

Y aaﬁﬁs,sg

on as

Bngad:er General, US Anny
Assistant Division Commander (Maneuver)
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21 ISWS approx. 25m away and cease fire is given.
2116 I approaches vehicle. _

NCHALT-E D
5y

C
ISE NOTER

CHRONOLOGY OF EVENTS

17APRO6 ‘

2030&1’&0&3 proper EOF procedures to-

2040 | ives patrof brief. '

2052- Patro} SP’s FOB Mahmudiyah traveling south on Route-m

conduct barrier emplacem _ .

2105+ Patrol stops an Rou vic— near the JAC. <

2105~ Gun truck passengers dismount {o provide security. .

2114- Van stops af IA checkpoint approx.125m north of trail vehicle.

j shines spot light towards van. :

2115- Yemele starts movement towards patrol.

SN v cs light and shouts at vehicle to stop.

21 lS-Wases speed and reduces distance to 75m.

2115-9 fires 1x warning shot over vehicle.

2115~ Vehicle d es not acknowledge and reduces distance to 50m.

" R in:structs his gunner to fire to disable the

] Jfires 5x 4rd bursts into the vehicle, SR
each fire 10 rds.

2116~ Assess Ix LN Male KIA, Ix LN Male WIA and ix EN Female W1
2116- Wounded personnel helped out of vehicle.

2116- MiTT medic assesses injured passengers.

2120- 1A ambulance arrives to transport victims.

2120- Claims card issued to woman,

2130~ All LN’s taken to hospital and van taken to IAC.

CETE)
OSCSSZEYAN

2157- Patrol continues mission.
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18 April 2006

MEMORANDUM FOR RECORD

SUBJECT: Findings and Recommendations for Investigation (EOF)

d
A -5 02 |, were involved in an escalation of force (EQF) |
B V/1:ile providing patrol security. S UOME ?.(,Q)GB

“ m received ROE ~

incident, Ml
2. Summary of the Facts:
a. A/1-502IN, including

Training on 04APRO6.

- by ensured that _ as aware of all ROE related
‘procedures by giving him a brief prior to movement reinforcing prior
ROE TNG. (Exhibit S
¢. The patrol jeader § gave a convoy brief prior to movement

covering the mission, Rate of March, medic location, MEDEVAC
procedures and actions on contact. He w nﬁdem that all soldiers

understood ROE/EQF. (Bxhibit
The patrol regched the IAC and conducted a secunty hait along Roygte |
H/ic h}u ile MITT personnel entered the IAC, | SUSCSS TLLY1)
(Exhibit LT Shelton)

e, The rear vel
position god§
(Exhibit W

f. The van initiated movement south along Routc NN '_towards the| S ust S
P

atr id not respond to the light, (Exhibid -
g. waved his light and shouted for the vehicle to stop, but

notlced no response. The vebicle increased its speed and continued

g not:ced a van stop at the JA TCP north of the patro|
I shined a white light to keep the van halted.

' waxdsmg{}almLGiesmgiew&hiﬁ%ﬁeterﬁ—fExhibﬂ '
h! ntinued to the next step in BOF and fired Ix warniny )

shot, which was a tracer round, above the approaching vehicle. The
iehzcle slx%i did not siow its progress or otherwxse acknowledge (Exhz bit

UH

Py Oy e —

1. When the vehicle came within 50 meters, ] P:ave the ordér |
to fire disabling shots. The M240B gunner '
- approximately 20 rounds of 7.62mm and the two chsmounted soldiers,

e A28




rgmained in the same location providing

3 -

- the MiTT medic and helped the female passenger out of the vehicle.
(Exbib

m. [A personnel arrived on scene

to the hospit eavi

Mtﬁ.w
' hat had occurred i}

n. The IA then drovegbe LN s away and t00k the van into the IA

compound. (Exhibit NGRS

o. After the incident was complete, the patrol gathered all personnel an
continued mission,

i, gave the LN femalea

3. Findings: After carefully considering the evidence, [ find that:
a. A/1-502 IN followed appropriate EOF procedures according to 1-5¢
IN SOP. Due to the proximity of the vehicle when escalation begay
the personnel did all that was required before resulting to the use
deadly force. All vehicles were marked with reflective tape on fron
and rear windows to aid in night time recognition. Each vehicle haj

chemlights and 1x star cluster in an ammo.can next to the radio. THi

equipment was not used due to the short amount of reaction time
when the escalation of force began. Additional related equipment ¢
1s currently on order: 1x laser pointer per vehicle, 1x bulthomn per

T BN 2 pproached the vehicle. (Exhibi{ e
_ SN :5scsscd 1x LN male KIA (the driver), 1x LN male W2
(rear passenger) and 1x LN female WIA (front passenger). He requeste

N'g

d

D2

=
»

P

113

at

vehicle and 1x pressurized air homn per vehicle. The patrol did not use

gunner present, traffic cones and cofored flags since the incident
- ight and the security halt was brief.

white spot light, shouting and firing a warning shot {tracer) before

using deadly force,

— the following: M?203 non-lethal rounds since there was-not 203

attempted to stop the approaching vehicle by waving 4

out of approximately forty rounds, five struck the windshield, two
struck the hood and unknown number struck the side windows. All

Point of aim and shot placement: From the pictures it is apparent that
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S

~ involved personnel acted properly in order to protect themselves and

No action be taken on‘—or'
. If time permits, fire warning shots with a crew served weapon 1o

personnel were aiming at the engine block to disable. In doing s0, the
" rounds that are unaccounted for were most likely high/low misses and

side windows hits when the vehicle turned. The inconsistency in shot
placement can be atiributed to night time shooting with and without
NODs, a moving target and recoil due to burst firing.

The personnel involved had conducted the same mission on a previgus

night without incident and had no reason to believe an EOF incident
was probable. _
Given the situation and VBIED attack in sector two days prior, the

other fellow soldiers.

Recommendations: In view of the above findings, I recommend:

provide a louder report.

When halted at night along ASRs establish security at a greater
distance from the convoy utilizing any existing obstacles (1A TCP)
and employ more easily recognizable signals for vehicles to
acknowledge i.e. Red flashing hazard lights, multiple white lights in
both directions, traffic cones with chemliights attached.

Place star cluster and/or chemlights in gunners haich to facilitate eagy

access and quick reaction.
When on order equipment arrives, ensure that soldiers are briefed on
all items and they are implemented into EOF procedures.

REGACTED
(6>
RHIsE NoTeg

S
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FaRY

EXHIBIT A,
EXHIBIT B.
EXHIBIT G.
EXHISIT D.
EXHIBITE,
EXHIBITF.
EXHIBIT G,

EXHIBIT H. 1

- ' Sworn Statement

eSS OTHERWISE KOTED 15-6 Investigation Exhibit List

#08-147 EOF Death of LN

Storyboard
Photos
Sworn Statement

Sworn Statement

Sworn Statement
Sworn Statement

Swormn Statement

EXHIBIT |. _ Sworn Statement

EXHIBIT J.
EXHIBIT K.
EXHIBIT L.
EXHIBIT M.
EXHIBIT N.

DA Form 1594
SIR |
DA Form 1584

Email from {EERRERROted 18 April 2006

Change to 2-101 EOF Procedures




Exhibit A
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STORYBOARD

17 APR 06 Escalation Qn _uo_dm
39%2 Along moﬁm

ar

F S 08USsS N\Q\_uh_..

v
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Document was Removed under
Exemption 5 USC 552(b)(1) or (2) because
1t is either Classified Secret or Top Secret
and non-degradable to Unclassified
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FINDINGS

No evidence of neglect or willful
misconduct.

Proper use of escalation of ﬁoﬂom
procedures.

Soldiers received ROE Training m: 04|
APR 06 and were briefed prior jw
movement. |

Given the situation, all vmwmo::mf QO

- properly.in order to protect dﬂ_._m_.ﬁ:\ .qow r

eS8,
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