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‘FOR Assistant D_ivision Commander {Maneuver), 4th ID and MND-8, Camp Liberty, lrag

HEADQUARTERS, 2D BRIGADE COMBAT TEAM
T 101" AIRBORNE DISION (Ad

CAMP STRIKER, 1RAQ 09398

& 5021 INFANTRY REGIMENT
R ASSAULT) ‘

-, MEMORANDUM THRU Staff dudge Advocate, 4th ID and MND-B, Camp Liberty, lrr_ﬁq .

SUBJECT: Approvai and ratification of AR 15-8 investigation #06-084, C/1-502
Escalation of Force, findings and recommendations

1. The undersigned has reviewed thoroughly the aforementioned investigation

conducted by _
approve the findings and recomm

2. As aresult of this incident, th

and approved by
endations enclosed.

| ratify and

e undersigned ordered in FRAG

O 129 (DAILY FRAGO)

to 2/101 OPORD 05-138 (COUNTER-
IRAQI FREEDOM ROTATION 05-07)

battalions inspect all fixed TCPs (1A, joint, and US) within their respective battlespace to

INSURGENCY OPERATIONS FOR OPERATION

dtd 202000C JAN200S that all maneuver

ensure that they are IAW the MND-B TCP SOP. Specifically, the battalions looked at

ust search areas better segregated from avenues of approach. Al battalions have
completed inspections and are fixing deficiencies.

3. POC for this memorandum is the u

hdersigned.

‘ supplementing. TCPs with adequate marking materials (cones, signage, etc.) and more
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REJACTED UNDER
5030 552(8)(5)
UNLESS QT HEWISE
KOTed
. L. For use of this form, sews AR 15-6; the proponent agency Is OTJAG. _
IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS
SECTION | - APPQINTMENT ' ]
Appointed by
: ) CAppointing authorify)
on __ . 20(; an 96 . {dttach inclosure I: Lettor of ajvpoinfmem or summary of oraf appoirsment data ) (See para 3-15, AR 15-6)
atte) '
SECTION il - SESSIONS
The (invesiigation) fboard} commencedat 21 Jan 06 at
{Place) {Tima)
on FOB ,Lmiﬁ? ah (Af & format board mer Jor more that one session, check kere U3 fndicate in an inclasure the time each session began and

{Dataj . .
ended, the place. persons present ard absent; and explanation of absenges, fany) The following persans (members, respondents, counsel] wete
present: {dfter eack namse, indicate capacity, e.g.; President, Recorder, Member, Legol Advisor.)

The following petsons members. respardents, coysely were absent: (Inchude brief expla.;ra!ian of each absence.j (See paras 5-2 and 5-8a. AR 15-6,)

The fimvestigating afficer) (board} finished pathering/hearing evidence at . ON

iz} {Date)

and completed findings and recommiendations at on

(Timz} ’ {Date)

SECT.ON Kt - CHECKLIST FOR PROCEEDINGS

A COMPLETE IN ALL CASES
1| lnclosures. (para 3-15, AR 15-6)
Axe the following inclosed and numbered

consecutively with Roman nemerals; (dttached i order listed).

ri =l T ———

-

YESNOYNAZ]

8.0 e P & AT SRR LM D LBEa ) e

. Copy of notice Lo respondent, if ar{f? (See fterm 9. below}

. Qihcr correspondence with respondent or counsed, ifany?

. Privacy Act Statements {Certificate. if statement provided oralhy)?

5
T

. Al other written communications fo or from the appointing awthorily?
£,

f

- Expladation by the investigating officer or board of any unusval delays, difficulties, irregularities, or other probiems
cacounmiered (e.g., ehsence of material wiltgsses)?

& _infonmation as 1o sessions of a formal board not included o page | of this report?

A S A e

A Any other significant papers fother than evidenca} relating to administrative aspeots of the investigation or board? ]

FOOTNOTES: Vi Exploin off pegative cnswers on an atresshed sheer, )
Y Use of ﬂc Nid column constitutes a pasitive represeriation thot the circumstences desceibed i tha yuestion did not occur i this in vstigation
o bocid,
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Ta Areall ilemg affered Orhether or not received) or considered as evidence individaally numbered of leitered as ‘/ ]
exhibits and attached o this repory? ) H
. | & Is anindex of all exhibits offered to or considercd by investigating officér or board avached before the first exbibit? ~
{ ¢ Haes the (estimony/statement of cach witiess Goen recorded verbatim or been reduced to written form and attachod a5 e
an exhibit? ) . : ] :
d. Are copias, deseriptions, of depiclions (1 sidsiitaied Jfor real or documentary evidence) properly authenticated and is ?\ ]
| - the location of the ariginat evidence indicated? H |
. Arc destriptions or diagrams inchrded of locations visited by the investigating officer or boatd fpara 3-60, AR ] 3-6}7 I :
¥, 15 éach written stipulation attached a3 an exhibi and is each oral stipulation cither reduced to weitn g and made an X f
exhibi! or recorded in 2 verbatim record? N
4

& f official utice of any mater was taken over the objection of & respandent or counsel, is e statement of the matier
of which offictal nutice was taken atrached as an exhibit fpara 2-16d 4R 15.6)7

=

3 Wis 2 quorsin present when the board voed on findings and recommendations /fpras -4 ard 3.75, AR 13-6)7

B. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 3, AR 15-6)

4 i Atthe inita! séssion, gid the recorder tead, or determine that alt participants bad read, the lettec of appoitment {pora 3-3h, AR 15-6)7
3" 1'Was a quorwun present at every session of the baard (para 3-2b, AR I15-6i7 '

6 | Was ench atisence of any member properly excosed (para 3.2a, AR 13-6p7
T Were members, witnesses, reporter, and interpreter sworn, # wquiced (para 3-1, AR 13-6)7

8 {Ifany members who veted on findings or recommendations were nat prasent when the board received some evidence,

does the inciosnre describe how they famifiasized themsetves with that evidence foara 3-22, AR 13-6)?

C. COMPLETE ONLY If R.ESPONDEN‘E' WAS DESIGNATED (Section I, Chapter 5, AR 15-6)

& 1 Notiee to respondents ¢para 5-5, AR { -6}

& ls the method and Bate of defivery to the respondent indicated on each fetter of notification?

b, Was the date of defivery at Jeast five warking days prior to the first scssion of the board?

¢ Does cach letter of nolification indicate —

(1) the date. howr, and place of the first session of the board concerning that respondent?

(2} the matter 10 be investigated, including specific allegations against the respondent, if any?

(3] the tespondent's rights with rogard to counsel? ’

{4)  the name and address of each witness expected to be catled by the recorder?

P (5)  the sespondent's righns o be present, present evidence, and calt witnesses?

d. Was the respondent provided # copy of all inclassifed docEments @ the case file?

¢ Ifthere wers relevant classified materials, were the respandent and his counsel given access and an oppodtunity to examine them?

10§ If any vespondent was designated afier the proceedings began (or atherwise was absent during part af the proceedings):

2 Was he properly notified (para 5-5, 4R 15.637

6. Was recard of praceedings and evidence received in his abseace made avaitable for examination by him and his counsel (pare 5-4c, AR 15.67

11 Counsel (para 5-6, AR 15-6j: -

—

{ & Was gach respondent represented by counsel?

| Name and business addross of covnsel-

{f comnsel is a lmvever, check kere [ )

&. Was respondent’s counsef present at all apen sessions of the board relating to that respondent?

¢ i military counset was requested but roi made available, is 2 copy (or, i oral, # summary} of the request and tl?e

Foed e ﬂ%ﬂ*ﬂk%ﬁﬂ%—iﬁ&ﬂéﬁd—ﬂ%ﬂpﬂﬂ*{m'ﬁﬁﬁﬁmﬁﬁ ‘‘‘‘‘‘‘ -

12 Wihe respondent chiilienged the fegal advisor or any voting member for lack of impatiality (pora 37, AR 13-6)

a. Was the challenge properly denied and by the apprapriate officer?

-+ 0. Did 24ch member successfilly challenged cease va participa in the proceedings?

137 Was the respondent Ziven an oppoitunity to (para 5.8, AR 13 -g):

a. Bepresent witl his counsel at all open sessions of the board which deal with any inatter which concerns that respondent?

& Examine and chjsct to the introduction of real and documentary: evidence, including writton statements?. .. —

ahd-cross-exammewinessos-other thmbsown d= =

d Call withesses anif otherwise futroduce evidence]

e. Testify as a wilriess?

1A Make or have his counse! make a final statement or argnmen: {para 5-9. AR £5-6)?

147 [frequested, did the recorder assist the respondont it obtaining evidence in possession of the Govermment and in
wranging for the presence of witnesses (ara 585, AR 15-6)?

15 Are 2l of the resporident's requests and objectians which were denied indicated the report of proceedings or in an
inclosure or exhibitto it fhara 5-£4, AR 15-4)7

1 FOOTNOTES: | Explain all negarive answers on an arlached sheet

x Usg af ;;fie Mk ealuwnn cnnstitines o posieive representation that the clecumstances doseribed in the question did not ocene In this lvestgation
QT DOxt
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- jetements from HQs PLT, £/1-502 I engaged a vehicle attempting to run fhrough the TCP resulting in the death of an fraqi local Nanonal,

. jUS persannel that used the lethal force used the-minimum amount of force required to protect US and tragi Soldiers on the ground while

- e ' 255 isi es on the eastern end where most of the trattic was entering the TCP.
positioned {Medic) an , n the voof of @ nearby building, Wwas placed on the roof
because 1t offered some degree of protection and! as placed on the roof because of his marksmanship and decision making

‘{ebility. The US soldjers on the eastern end kept vehicles backed off approximately 100 meters before waving them forward to the search

' vehicles wail ing to be searched. aw the vehicle and motioned for it to stop. Due to the vehicles speed (25-30 MPH), il

© At approximately 201305/ANOG, whils conducting a Joint TCP with 1As at the 1A Commercely Checkpoint (vic MBW

Ahmed Ali Hussein al-Janabi. After taking sworn statements US personnel at the sight and reviewing evidence from the scene, this
Investigation holds that the US personnel acted in sccordance with the ROE and conducted proper EOF given the situation. Furthenmore, the

minmizing coilateral damage. . The course of events leading up to the incident is as follows. ]

At 1100 hours, gave a mission briefing io the HQs detachment going out to reinforce IA Commercely Checkpoint
jat the intersection of ASR Jackson and Route Tempie. The brief included the current ROE and escalation of force criteeia for the TCP. The
EOF briefing included the Shout, Shiw, Warning Shot, Disable, and Lethal steps for engaging a threatening vehicle. The 9 man elentent
ymoved dosmonsted from FOB Lutifiyah to the IA CP. This was the first time that a C/1-502 IN element einforced thiis 14 CP. In the past,
MITT1 conducted the CP checks at the focation. C/1-502 IN's task was to assist 1A Soldiers in the conduct of inspections, and to insure the
general quality of the conduct of the CP.

“The element arrived at the TCP at approximately 1120, and SIS 1ssigned the US personnel different posilions at the TCP.
e :nd G assisted the IAs at the western end of the TCP while $

area. Tlroughout the course of the TCP, three vehicles attempted to force their way forward, but stopped afier they were motioned to stop or
received waming shots in front of the vehicle. ] .
At approximately 1303, a white four door hatch back coming off of Rouc\Jillrom the north drove onto the dirt and arosnd two

uickly fired a warning shot. The vehicle did not respond ired another warning shot as-did

Approximately 3-4 warning shots were fired by Fmd efore fired at the front of the vehicle. When all
of this failed to slow the vehicle, ﬁ’ﬁr d Tour rounds into the vehicle, bitting the driver. The vehicle stopped and the driver fell
out of the vehicle. The vehicle stopped approximately 35 meters from where US and 1A troops were scarching vehicles. The US forces
cautiously approached the vehicle with As. There was 2 10 year old boy in the passenger seat who was not injured, and the driver was found
dead beside the car, Custody of the boy was tumed over to lis uncle and the 1A5 took the body to the morgue at the Mahmudiyah Hospital.
Given the fact that cars were obviously parked waiting to be searched and the steps the US forces took ta stop the vehicle, it is reasonable
to assume that the driver knew the search area was there and how he should proceed. Also, the man is from the immediate area and would
have known about the permanent TCP that was there For months. The fact that US Soldiers were clearly visible on the road searching
vehicles also supports that the TCP was distinguishable from before the line of cars at the wait Jine. Also, given that the driver fajled to.
slow down all the way up to the point [ethal force was used, there exists the reasonable possibility that the man had hostile infent. Ata
minimun, it is likely the man was wying to bypass the TCP, posing physical danger to Soidiers conducting vehicle searches.

Concerning the implementation of the EOF, the soldiers on the d completed or attempted every sti' exceit for “Shout”. NG|

attempted the "Show" portion of the EOF. ud fired niltiple warning shots, aid he attempted to
shoot at the front of the vehicle, but photographic evidence shows that he probably missed. Finaily, wed with lethal force from
the smallest caliber weapon at the scene (M4), and used the minimal amount of force required to stop the vehicle.

{wéait io be called forward. Though this sign was not in place at the time, the marking and conduct of the IA CP up lo this point has been

SECTION V - RECOMMENDATIONS fpara 3-11, AR 15-6}
In view of the above findings, the (Dmvestigoting afficer) fboard) recommends: '

The 1A CP needs to have a sign in place marking were the search line begins. The line should clearly state that the driver is (o stop and

sufficient enough to prevent a similar inctdent from ocouring in the past. o .

A set of spikes strips might have slowed the vehicle down, but warning shots and shots at the vehicle did not-slow the driver, sa the
effectiveness of these tools is questionable in this specific situation. Regardiess, all 1A CPs should be either equipped with spike strips or
have copcertina wire constructed in the interior to help control the flow of traffic. ' .

In the interest of the the safety of soldiers working the TCP, the search area on should be moved west approximately 150-200
meters or the search area moved to ASR ¥ w~here a wait line can be established With more stand off. If the intent of the TCP is to
interdict AIF raffic entering the sector along Route then the search area should remain on Route ut be pushed further from
Rout Had the vehicle been 2 VBIED in this mcident, the US and IA soldiers on the ground would have been in the kill radius of
even a small artillery shell based blast. More stand off needs to be created IOT give soldiers more time to react and, if necessary, disable the

————pvehicle further away from exposed dismounts—— . = i SET (3\303
FPage I of 4 pages, DA Form 1574, Mar 83 . %%%Agc;fﬂ HHHER USAPAY1.20
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THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. i any voe‘mg member or :he recorde; farls fo szgra here or in Sectmn vy be[cm
indicate the reason in the space whaere his srgnatm‘e should appear.) .

. fRecorder) ] # {EveMignting Officer} (President)

Member) (Member)

fafember} : . (Member)
SECTION Vil - MINORITY REPORT (para 3-13. AR 15-6)

To the extent indicated in lnclosure » the undersigned do(es) not concur in the findings and recommendations of the board.
(fn the inclosure, identify by mumber each finding mzdfm recammendation in which the dissenting member(s} dotes) not concur. State the
reasons for disagreement. Additionalisubstitute findings andior recommendations may be included in the inclosure,)

(Aember) (Mempber]
SECTION VI - ACTION POINTING AUTHORE 2-3, AR 15-4]
The findings and recommendations of the (investigating officer; “wre (approved) (disapprovEd) (approved with following exceptions/

substititions). {If the appointing authority returns the proceedings to the investigating officer or board for further proceedings or
corrective action, affach that correspondence {or o summary, if oral} as a numbered incloswre.)

- Will execute routine, formal EOF reinforcement training at the platoon level to augment EOF briefings conducted prior to sach missien
- Will draw BOF scenarios from previous EOF investigations to develop on-going EOF reinforcement training
- TCP's will ensure search and halt areas are tied to tegrain, providing adequate line of sight for both drivers and Soldiers in order 0 protect

both

ALL (TENS ARE
et
s h5¢2
-%HLESS AT HEW]SE
HOTeD '

Page 4 of 4 pages, DA F orim 1574, Mer 83 1 4 3 3 3 USAPAVLZD
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