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MEMORANDUM THRU Staff Judge Advocate, MND-B, Camp Liberty, frag

FOR Commander, MNB-B, Camp Liberty. traq

SUBJECT: Approvat and retification of AR 15.6 nvestigation #06-108, EOF with death
of 3 local nationals findings and reeomrhendations

1. The undersigned has reviewed thoroughly the aforementioned investigation
conducted by First Lisutenarnt Josaph B. Waig and approved by Lieutenant Colonel
Robert D. Hayeock, | ratity and approve tha finaings and recommendations englosed.

- Commanders Comm etifs;
LB ey

UL panen I {825
e - — - R s - " —-ﬂ——a.-‘_’“m“-‘-rw—\_—-_’-ﬁhm‘—'—-

B —

3. POC for this memorantium is the undersigned,

SOSCSS2(0Y 0




provision of the Uniform Code of #il ey Justice (L
st advise # ir 7 &

- 4. Prepare the re

LEFARTMENT OF THE ARMY
Headquarters 101" Aitborne Division. {(Air Assault)

Camp Striker, APO AE 09308
i REGACTED
)
SERDTED 53 2 March 2008

AFZBR-KB-JA 27 February 2008

MEMORANDUM FOR § satgiarters and
Headguarters Company, 5 o} igads Combat
Team, W01 Aitvorne Division 1 ‘ ker &APC AL 00398

SUBJECT: Appoistment as %‘,Seﬁitiwesiégaﬁng Oificer, Investigation 08-108

1. You are hereby appointad as an-investigating officer fo conduct an Investigatior
pursuant o AR $5-8, into the fa and ciroumstances of the death of 2 x LNs durihg g
small arms engagement by B/2-51 d-Infantry Regimenton or about 27 1508 FEB 0B,
You are fom > spedific findings ﬂﬁ;ri’@ﬁ@meﬁéaﬂ&ns-ﬁ@{z’ﬁaﬂ}fﬁg the causes of the
incident. Untilth investigation is completed. this wilf be your prithary duty
responsibility. _ '

2. Your investigations and findings wil include, but net be fimited fo the following:
a. Theexsct fime and g?a’seﬁﬂf the incident;

ved, torinclude the evants feading up to and

©. How exactly the toss peew
eoncurrent witly the: incident:

€. Whether or not the soidiers. had P of their target;
d. The iast tire the soldiers were brisfed on the Rules of Engagement:
€. Any other matters you.deem relovarnt.

3. You will use informal procedures under AR 15-6, Chapter 4. |, during your
Investigation, you suspect ihat persons you intend to niew may have violated ary

-Of any ather criminal faw, you

} ] O

3881, Withess statements

sWomm-and recorded on DA Form 2823,

the above suspense. You must st riequests for defay-fo me in writing, inciude

port of prateedings on DAFoms 1574 and submit the otiginal to meby

with. your report alt ﬁf@cuméﬁtaryi&ﬁﬁ physical evidence vou considered.

i

A1 i F o

Siigade Annex fo ¢
and can be reached af VOIP




AFZB-KB- A | o
SUBJECTE: Appointment as 15-6 investigating Officar

6. By virtue of your appointiment, you may direct the assistarce of persorel with

special technical knowledge to assist or advise you dudng your investigation. Requests

should be coordinated through vour legal advisor.

7. Ifduring the course of your investigation you discover systerhic training deficiencies

that potentially caused or contributed fo the incident under investigation, you wi
immediately contact your legal advisor for turther guidance.

T O SSTID
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DEPARTMENT OF THE ARMY
HHC COMPANY 2™ BATTALION, 5678 INFANTRY REGIMENT
1015 AIRBORNE DIVISION {AIR ASSAULT)

HGRT CAMPBELL, KEMTUCKY 42223.39%3

ALL ITEMS BRE R£0AET£{J
BER SUSC(¢BY<®)
LESS OTHERWISE NOTED

REPLY 1O U
ATTENTEN OF Y |

AFZB-KB-Z-+HC 01 MARCH 2008

MEMORANDUM FOR RE—@GRD

SUBJECT: 158 inv@sizgatmg Officer Report: CF k:i%mg of Local Nationals on 27
FEB 2008 {(AQ Stike Force)

1. Summary of events: On 27 February 2008, 2/8/2-502 m) was S USL&SAU LY VY
tasked te conduct reute Security o RTH {AD Strike Toree) in order to

secure BN LOC's atrol Bage Gator Qwam;) {PBGES). The Company
Commander § j issued the order to the 2B platoon sergean D
pot 27 FEB. The security mission on this mute is one that 2/B conduets
every three days for @ 55-howr peried. Prior io assuming RTE securily _
# received a Batife Handover brief from the unit he was. relieving atid then

oriefed his TL's on bis tactical plan. Alihough he did not specifically cover the
Rufes of Engagement, the BI2-B02 commander gave | nis entire comparny an
updated ROE class on 23 FEB 08. Moreover
patrol briefs including ROE inthe past for the somme mission. Prior to SVETY
rission, he atiuded to these briefs. Furthermore, all gunners invelved weare
gualified on their assigned weapon system at the time of the ingident,
At approximately 1430 hours on 27 February 2008, 2/B was in posion &

conduct s mission at dhe i m’eamewaﬁ uf rout

SO SSLUEN

} wab.

;w& v&hsc:ies SuSCST ?.(.,\)L)

S hr&t@maiiy a@en an erea of ﬁ%emsﬁ AiF actwfty On
G B0Z 1S Op @ TMTMeUiaE area have tgkan
enamy fire. Aﬁ&;ii@ﬁaﬁy ‘ -~5§2 had found caches in ‘he area conltaining AIF
propaganda and insufgent TTPS about-using clvilians as cover when aﬁackfng
LS. force&

hehmd aﬂd ameufxé ah
reported the contact
his M114 East on RTE 7 rt
received 1 RPG befors NI ived on scene, another as 4 s was



en roufe,
constant.

. vehickes retumned fire is unclear. However, itis clear that both |
—

identified the direction and distance o the
{0 engage on that area to suppress enemy fire. Y _
and returned fire with his Mg, Shartly after returning fire, | R
Punner—identified a dark colored van (See Exhibit B) parked wherg enemy @L\')
fire was coming from. The van was parkad on the South side of 2 house on or Juse 3§ T
near RTE QN . Based on the position of the vehicle, and his elevation as
B /s s ly soldier who could see the vehide st that
elieved that the enemy fire was ejther
miediately behind the van, Regardless, he concluded
her a firing platform or cover,
d the van was the origin of the
to fire on the van and &ill the
hly the same tirme, the van began

an moving, hoth ¢ USLSWQU)

fime {See Exhibit C). §
corming from #he van or i
that the van was being used by the AlF as eft
: iriformed ]

. s arder. At roug
driving East oh RTE\EEG_ P ata high speed. Once it bec
gunners and both T4's had visual contact with
unner) also o 1 1 .

steternents, sither r N ) io fire. After

firing on the van for approxin ééﬁ@-@ 0 seconds, the vehice in question siopped

and both gunners seased fire, A few seconds fater: however, the van.
maove, this time at a higher speed. The gunners, again ordered b
reinitiated fire on the van for arother 2-10 seconds and disabled it at ] SOSC gﬂ&)@)

See Exhibit 0, in tofal, the gunners fired roughly 50-190 rounds of 7.62
i and 100-15¢ rounds of 5.56 mm {ink} ammunition. At this paint, the patrol
shifted is focus toward svaiuating the enemy situation ang assessing haitle
damage.

20 0

_ moved his vehicle 160 meters Souih to the Northem bank of the
Yusltiyah Canal, which separated hiselement from the van, He dismounted his
soldiers but the absence of 3 foot bridge prevented further movement fowarg the
disabled van. Though they couid see the van through the canat vegetation,
visthility was not sufficient to condust & battle damage assessment. Conseguently,
Tiotified his higher headbuatiers and fequested aviation sunport to
assist in the BDA. Attack Aviation arrived on scere gt approximatsly 1520 howurs
and reported that crowd of focal nationals was gathering around the vehicle.
LONGBOW attempted to disperse the crowd by firing an ilumination flare. Tha
£

DI2-502 command rwas locaet 5 PEES and dispaiched an

, ------iﬁiﬁéﬂgﬂﬂﬁ%ﬂf W

slement, insiuding the Battaliog Corvmander and C8M, ta meve to the disabled
vehicle and conduct RDA. Upon arriving, the foot patral cordirmed that oné iacat
national adull male and two children: oepupiad the vehicle. Adi three had been
kifled in the exchange of firg. Moreover, there were nR WBSHONS or armmunition in
the van. However, D/2-502 did find a BPG round at th

6 same SUSCSSZ (IS

PR T

2-502 remained in its originai pesition 1o

conmiplate its route security mission.




RSE BALTED
(§)
ISE NOTEBg) Chronology of events

-T7 1430 FER 2008: 2/BI2-502 I position (vie, .
intersection of RTEs N nxh to & ouﬂ%ﬁ

conduet RTE security mission. ' . -
-1508hrs: Renegade 2-3A receives SAF and REG fire
frem 100-260 msters {o the Southwest and return fire,
-1508hrs:¢ PID's dark van as AIF
-1508 hrs: rders gunners 1o fire on van
-1610 hrs: Blue van 1S Gisabled
-1820 hrs: Aviation is on sight to attempt BDA, fire iljum
flares to disperss crowd of LNs. :
-1580 hrs: CMDR/IDI2-502 dispatches patrol to conduct
BDA '
-1700 hrs: BDA compiete, 1 LN aduit maie and 2 LN
Children kiled

~17300hrs RPG round found at ariginal position of the
biue van (Y SUSCSSZ Ny

assigned as

investigating officer for tys nciasnt

-1030 hrs: Investigating Officer conducts initial brief witk
BOT Legal office

~1100 hrs: Investigating Officer Reviews SiR and
Storyboard o

-1900 tirs: Investigating Officar interviewsyg

{Eschibit £) _ -
~1920hrs: investigating Officer s‘ﬂtamews- i
(Exiisit F3 '

~1945 fes: Investigating Officer iniaw%ew‘ |

estigating Officer interview:

zxhibit H ‘ -
© 1400 FEB06: Initial drafl of Investigation synthesis

taken to BOT Lagat Office for review.

<880 bws: Fingd Investigation packet submitted to BOT

Legal affice

2 Eindings

2) Based on the BN SiR, nterviews, sworn staterents, and imagery,

! do notbelieve that U 8. Seldiers involved in this situgtion violated .

the rides of engagement or escalation of force regutations. |n the

tridst of an intense ang fast-paced firefight, U S, soltfiers positively
y combatant vehicle i £ et

identified an

SOC-T5 T Hours on 27 FEB 2006 vi R S0sC
¢} Renegade 2-3 and 2.34, the two vehicles i question, initiafly
. fetumead fire in accordance with the Rules. of Engagement and

individudifieam react to contsct batfle driils.

14495
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- dj At the outbreak of the firefight, there was a dark van parked at the
onigin of the snemy fire, . '
&) Given the situation 4 , sitively identified the dark van

.~ as sither an enemy firdng plaifsrm or enemy cover to the best of His
ability,

f} Under the orders of

{M249 Gunner)
the van only

40'B Gunnet} opened fire on
ey ositively identified it as enemy.
g) After engaged by U.S. forces, the van meved East at & high
velocily, stopping ance, unil it was finally disabled.

9} Al soldiers inveilved received a defailed and current ROE class
from the sOmpany camimander five days hefore the incident.

i} Based on the timie of day and position of fiendi y vehicles, sunfighit

Certain pieces of AIF propaganda included insurgent TTPs such ds
using sivilians as covar for atiacks on OF. _
k; Elemeanis from BI2-502 involved in the incident responded with the
necessary amount of force to deal with tHe situation.

b After the firefight, Df2-502 found en ROG round at the disabled
van's original position.

3. lrecommend no punitive or judiciat action in this case. inthe future:
Rowever, this situstion should be used as.g case-study to heip teach Sirike
soldiers of the importance ROE and the wilingness of insurgents to use civilians to
their advantage. | Also recommend CERP candolence payments {¢ the family of

the deceaseq if appropriate,

4. The POO for this memorandum is the undersigned at-

14496




Document was Removed under
Exemption 5 USC 552(b)(1) or (2) because
it is either Classified Secret or Top Secret

and non-degradable to Unclassified
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EXHIEIT A
EXHIBIT B.
EXHIBITC.
EXHIBIT D.
EXHIBITE.
EXHIBIT F.
EXHIBIT G.

EXHIBIT H.
EXCHIBIT 1.

EXHIBIT 4.
EXHIBIT K.
EXHIBIT L.

EXHIBIT M.

15-8 Investigation Exhibif List

#06-108 EOF Death of 3 Loca! Nationals

Photograph
Photograph
Photograph
Photograph
MND-B SIR FORMAT

inferview Form
Swaorn r-Stfa‘iemant
Intervigw Form
Sworn Statement
Irterview Fomm
Sworn Statement
interview Fommn

Sworn Statament
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S. STATEMENT (Cominuec) ALL LTEMS ARE REDACTED
UNDER SUSC¢RICE) P
\\ UNLESS OTHERWISE NoTEp . -
Y f4"
N L
. o
o
7
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P
.‘/
\\‘
\x\
\\
\'\.
7 \\\
~,
AFFIAYIT
S e PAVE READ OR s 1AG READ TG e THIS STATEMENT
R Cr'{ 5:.:(:!3‘43 ONPAGE 1. ﬂd’\ii) ENL‘?S ON ?’ﬁ\ R & & ¥ 11" ND‘”‘%QTAND THE CQ"E’IEN—"IS CFTHE ENTIRE STATEQE.\';' MADE
BY ME. THE STATEMENT IS TRUE. ; baye INITHALED AL CORRECTIONS AND HAYE INITIALES THE BOTTOM OF £ a0 PAGE
CONTA MING THE- BT ATEMENT HAVE MA@E THIS 3Ty FEMENT 8 RESLY Wi BENERTT DR Q"‘i‘vAR‘} Wi THOGT
THREAT OF p ‘N‘SL{M“?NT’ ANTY W*;Hﬂl}? C%\CIQN LENLAY AT iy JCEREE N
WITRERSES Buits scﬁl:tz-c* and ywom s bafnre me, 2 ;kafsm duthonzes by
it 2 5 day of iﬂf” '5»‘*
- - e p A
ORGANIZATION OB ADDRESS : :Az.mm % Ad?mmater ot
{INTRLS OF PERSON BARINE ST NG i o T —
j _ o ko BGE G OF T eagps
PAGE 3, D FORN 2823 DED- 190% i o USARA g
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o
IULSS t{b)@origfn of fire at grid

9. Unit and station, of asslgnment: 3/2/8/2.502 N

CALL ITEMS ARE REDACTED
10, Duty stalus: Active UNDER SUSE(B)(B)
11.Mar’1‘£a18tazus:‘8ingle UNLESS OTHERWISE HOTE D

Neme: (R
Rank or grads: SGT
Social Security Number:*
Race: Cayge.
Sex: M
Age: 26
Pesition: TL (former M240 gunner, qualified on M240)
Security clearance:
Unit and station of assignment; 3/2/8/2.502 1N
- Duty status: Active
- Marital Staius: Single

oo 4O 05 W DN B G A
wa gy o L T W LA

. C. Summary of incident:

On 27 FEB 08, Renegade 2.3 (S . securing B
personnel, three per vehicle. He had been in positton since
A an M249 manned by

TE ANt four M1 1 14s ang twelye S v S8 O
230 that day, Renegade 2-3A%s vehicle,

——— W stationary at the intersection of

 Reriegage 2-5's vehicle was roving, but st the

porox S00m west an RTE Fatbo - TWO fhore vahicles are norh on RTE
One was stationary ¢ the intersection of RTE *and RYE Wl and one was  Sys(SE ?«(,QUB

Foving noith of RTE N south of )T The vehicles had ASIP &M commo and eould

talk both to Renegade at Cam

P Btriker as well a5 the Swamp, which was run by OGO,

T: Securs RTE
P 10T maintain a sectire LOC 1o PBGS. ) (1)

Bf2-502 units at the intersection of RTE L R?-“E“uave feceived SAF and RPG fire
from the south, across RTE seven fimes in the sast, They have been uhable o PID in the past.

Based on eports from LNs in the area over the tast manth, the LNs infittrate by foot from the Al TazaaY

257 627) and aftack are forces across the Yusifivah G L They are supported by an anti-coalitio — < USC,S 5 Z(_},B(_\
Shelk who ves in this area. We found a cache _ e werks ago, 300m from the SAFRPG -

location, consisting of HED making matarial and rogaEganda. One of the propaganda ttems fourid was an

AJF pamphiet destribing technigues for using the population as 2 shield,

AL 1505, Renegade 2-3A's Mi14a received ong RPG mund Zﬁﬁﬁ')

four parsonnel ann TE .

throe

. 3.
the same appro;
from & blue v,
made the dedision to engage the van, His guwpsru engaged with the
gunnef,&engag&d with the K242, The van 1 810pped upan engateme ; guaners . .
Wmmmﬁnwmm again at a high rafe of speed. Bow gunners CJoB L*>
re-engaged unti it stopped 2gain atN ' The gunness Used a total of 50 rounds from tre. 'S, USC.SS 2+
M240 and 150 rounds from the 44249 o stop the vehide. Renegade 2-3A maved 100 mieters south (s the
canat dismounted with twe persoririal so that he could obssrve fhe van through a break in the reeds. He
saw that the van was stopped but ceutd not corfirm BDA and there are no Crossing points op the canal

aersonnsl fram the southwest (

4240, and 2—3A;S. -

RS SRR KR B S
18 00 signs of AIF and no Weapons or ammunition in the van, .
i , ! e e the [ncation of the van when the element first received < 0SC, M‘B
RPG and SAF. Following oc_:r;ﬁr-r’naﬁdi’ I e Dog 8 dlement refumed to the Bwamp and Renegade 2.3's

elemant remained on BT

14500




Al four soldiers had received &, ©OE classfrom Renegade § on 22 February u8. Alf soldiers wele
qualified on theirweapon systems, i

8. Cther Information:

A Racial: None :
B. Alcahe! involvemant: Nene ‘
C. Last Deployment ty OF/OEE- N =nd Hde.ployed with 21101 and returned FEB

04. § and ! eplayed with 1% AD and rétumed UL 04.

D. is Sclaier on Rear D' No

8. Commander regorting; N o502

8. Point of contac: \SSNEEE

10. Report originated by: ~ B2-502
11. Released by: 7

12, Unit Notifications:

Pasion Name Time Instrustions

FOD 1 BOc Neo ONLY:

Current FOD & DOC NGO
FOG / DOC Neo Actiong:

FOD Notifications:

A. Telephone

Position - Name Time instructions

B. Email

Pasition Name Time Instructions

6
SENOTED
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Exhibit F
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£5-6 LW&SWGAHW INTERVIEW FORM
DTG2F e GEINTERVIEWER 4

1. EXPLAIN WHAT HAPPENED IN YOUR OWN WORDS AS CLOSETO
CHRONOLOGICAL ORDER AS  YOU CAN REMEMBER? Y oot
mkmt eéf,‘mm) S Y o0 , Calig 273 fffﬁ %\/‘%ﬂ GS
3_

?f" 1 oy \Jon 0"3‘%*«\ 5T
{a%— Vel e,{ 31*‘»% T C adeg Z 2 NVEIPR = *
24 R \.MT’% Noyr ? pS SoT \smw\ \5&\%%5 A }\}
§ i«s”}" ww i‘*"*“«ﬂté VG \\1 w\i/\u\ N vy Q\ﬁ‘(”l -2 ,;,,;c_\

é f Thed e W ‘:mf%’ Sond Tl

\jr_}\\;k 1 W {\M’;“fg 3 V\% . f:,o#\ 3_:;-‘:‘1_ :> S L}\} ‘
: L _ oy _

ATy )

Al {9(.&..\?‘»{ Q\D (& o oA
2. WAS THERE 4 E’LAN THE WBSTON"’ WE

Ak wd b ose
: '?‘? W N DD IT C%)}ME OIJT" WAS ,
IT CLEAR? "T%":;, {;&_, Cc;m g \w\\ﬁ. O K SR SR i

Cb‘ka\i o *wz_ bea © Hod Vasn 1\,?‘1\}\ .M\b\ a{e\\; %gm“?
by O"“\\{ Y &%&C&Q\ E\Q\\é\ i % im«{
3. HOW LONG W’ :%S ThE ¥y Y O'E‘ FERE" ‘T‘-’HE 2D ;Y‘-&\&?f'
Y2 gpls ER 5)&¥ ?ﬂg o mw:?% Vo ¥

4.DID YOU PID mzmwwmgsaersc ‘
4 5\ C'} u-(“')\}\ é‘s éxw . 1;@}“ ).‘l;.\;\; -
Wi v ghacde, i“z\-‘f‘WS g iax
5. WHERE WAS THE SUN?

S LLS\‘Q - \/\;%“"‘”:3) ;\Qc) Q\, "‘\'(‘uw%gm

ING FROMTHEVANY
SO um\u 2SRV AV

L 6. “iﬁg{} vamﬁemamoﬁ{ , i
ou {51 admn i IRV \\;‘Q\;\gt\t
7. g@wmwmmmmzf VE 70 F1i S :N”‘OSTOPTHEI“‘?}}TLME"

‘é‘fi»w‘\a \por g% sgwjfm%‘cﬁg‘

8. WHEN WAS THE LAS’T ME YOU RECEIVED A ROE BRIEF? CONVOY BRIEF?
DiD ROE COME QUT IN CGN”VQY BRiEF?

@g c

oN S
ALL ITEHS ARc REDACTED
UNDER SUSCCB)CE)
UNLESS 0THERWISE HorEp
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Exhibit G
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SWORN STATEMENT
For use of-thia form, see AR 1 96-48: the proponent agercy is PG,

 JAUTHORITY: Title 10 USE Section 30% Tite 5 USC Seclion 2951; £:0, 5397 dated Novemser 22,1943 (SSN},

RRINCIPAL ) Ta provide cormmandass aid & enforcement officiats with means by wiseh frmation may be.am-'a'teig identifiad,

ROuTINE ustes: Your social secusity numberis ased as on adeongifaitemate means of identification o fasilitake fitng and retieval.

1oscLosuRe; .. 2isciosur of your Gt Sectnity vig
Fob  Steghef™

NEKE F1R5Y NATIE, MOOLE MARIE

2 DATE 3 THRE IR FE NUMRER
iZeesozzg [Foo

7. GRADESTATUS

EY/ Aatsice.

* R ‘_\ WANT TO MAKE THE FOLLOWING s*m&msm QN&ER omﬁ:- | |
Ot M&”é%}’ The 27 Gp Febar Y . mf 3¢ wel 23 aud :
Weapns  Spuad 2y g ' A 2 aned £330, |§ocafsr
f"’l}/ Yehoole. 234 itk my Feott  assomad) ra—— e
o tatersectron  Anmmel {Sa0 W fobh  fum  rmmds =
Sadlh west o "‘ﬁ‘}/ pesitors, W retweed  Lye. oty
218 md . A G Bkt Rlaeed R oprox. 13 mpw;
& T Feme ?‘}/ Sggﬁ:ﬁg Jewderr 2.3 md  ASs eaedt |
75/4 pushed  Fo  my  loeafpens A5 Sean as Fhey rracied]
,M;/ Iaa#ﬁ‘-ﬂm we oM e el RPG, 42 e S
. e RPG Epploded 4 Ryrest™ Greons  vow 4es|
j:&_ ‘f"%ﬁ& :‘;M{}N R vﬁw ;Lf a{ | gk . e Sa &:ydﬁg\ Kumgz@)&)
orest T A ﬁ,@«;\é ﬂi;; sl e o re U
I o Yok e o Stco. We odgh ‘_ TR
';‘fﬂ _Sézﬂeg ?f}?" s e ol Rre had Cﬁ%ﬁﬁﬁi : e ?%v-;

_______ Pshed—up ooy adgetcpes o oy sptcied” -

' Bl | o
mh" - ‘M’P . PR nm

&

, pgeior B pacEs

| ADDITIONAL PAGES MUST CONTARY THE HEADING STATEMENT ., Tarerar DATED

e BOTTOM OF EACH ADDITIONAL PAGE MUST BE7R THE mititss OF THE PERSON MAKING THE STATEMENT, AND PAGE ALYBER
Y MUST BE BE INDIGATED, , _

'DAFORM 2823, DEG 1855 T DA FORM 2888, LTS S ORSOLETE e
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