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DEPARTMENT OF THE ARMY :
4™ BRIGADE COMBAT TEAM, 4TH INFANTRY DIVISION
" FOB PROSPERITY, BAGHDAD, IRAQ
APO AE 09348

AFYB-UA-CDR. -29 June 2006

MEMORANDUM FOR RECORD

- SUBJECT: Appointment ofMajor- as Investigating Officer

This memo confirms that on 21 Juge 2006, I verbally appointed MAJ ) as an investigating
officer pursuant to AR 15-6. I ordered MAJ B to conduct an informal investigation into the
facts and circumstances surrounding the fatal escalation of force conduated by Df2-506 IN in
which one local national male was killed. '

LTC, AR
Commanding
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DEPARTMENT OF THE ARMY
4™ ERIGADE COMBAT TEAM, MULTI NATIONAL DIVISION - BAGHDAD
FOB PROSFERITY APC AE (9348

AFYB-UA-CO 16 June 2006

MEMORANDUM FOR RECORD
SUBIECT: Assumption of Cormand
- Bythe auﬂmnty of Army Regulation 600-20, patagraph 2-6A(1), the undersigned assumes

command of the 4% Brigade Combat Team, Multi National Dwtsmn Baghdad, APO AE (09348,
effective 16 June 2006.

LTC, AR
Commanding
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SECTEN V1 - AUTHERTICRTION focve: .17, AR F5.6)

- THIS REFORT OF FROCEEDINGS 3 COMPLETE AND ACCURATE. 4.
below, indicaie the reasan it the space where his signotre should oppear. )

fRecorder)
- Meorier} (Members T -
- G —_—
o SECTON T MNAGRITY REPORT (pare 31 AR 1560 o -
Tothe extent indicated in Inclosure « e undeszignad dofes) ot concur in the findings end recommendstions of the board, ‘

(T the inclockre, W@mmc&mgmmmmmm whick the dissenting member(s) dofess mor concwr. State the
reasoes for disqereenent, Addirionallsubetitue findings andior recommendations Mgy be inchuded fn the Inclasure. }

- m-mn’m@m&mﬂfsﬁ__m et e
e Tivestigating officecDboae) are (eppravad) tdisapproved) (agpraved witk following exceptions/
iusions). Of the oppotaiing axihority fetirns the procesding: S0 the invess2aring cfficer or board for further proceedings or
ive action, atach that corvespondence for g sumumary, if cral) as @ pumbered inclosre. }

The speed of the vehicle, the failure of the driver to stop, slow down or alter his course, and the
specific threat warnings received by this patrol, all combined to support a determination of
hostile intent. Although the death of any non-combatant is tragic, the Soldiers here did not
violate the ROE by using deadly force to protect themselves and their fellow Soldiers from a
perceived deadly threat.

L RERPR g —

SE '

"~ Pagedof dpapes, DA Fores 1574, Mar 83 VIAPAYL
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DEFARTMENT OF THE ARMY
HQ, 704™ SUPPORT BATTALLION
A™ INFANTRY DIVISION {MECHANIZED)
FOB FALCON; BAGHDAD, IRAQ
APO AE 09361-2502

AFYB-UAE-XO 27 JUN 2008

MEMORANDUM FOR RECORD
SUBJECT: AR 15-6 Réport of Investigation {Escalation of Feroe)

1. Purpose. Toe purpose of this memorandum is to provide the findings and recommendations regarding
" "the Escalation of Force (EOF} by 1/0/2-506 IN on 21154%Jun( vicinky W'*QSSU,L)@)

2. Surnmary of incidant.

a. At241543JUNOS 1/0/2-506™ IN was on combat patrol headed northbound in Zane 26 when the

lead vehicle struck an €0 atﬁ(EXHiB{T 1). Two vehicles suffered damage; D17 suffered < QQS‘S‘{LQLB

three flat tires, a destroyed power box ang radiater; the second vehicle (LX) suffered a fractured driver
side window {EXHIBIT 22). Immediataly the patrol called in the 3 line IED report and esteblished a
cordan of the scens. D17 had pushed through the kill zone during the explosion and esteblished a
blocking position to the northeast around the cueve, D113 established a blocking position covenng the
road to the north, LX remained center mass of the cordan to provide warkock coverage, and D111
established a blocking position covering the T intersection o tha south (EXHIBIT 7 - 16). D111 was
orignted north with the gunner, SPCYIcovaring the high speed avenus of approachic the west
Soidiers conducted their 5 and 25 meter searches {o locate secondary iEL's. -Once the area around tne
vehicle was clear Soldiers began to establish Traffic Control Points (FCPI {EXHIBIT 7 - 16).

b. The driver of D111, SPCYliplaced 2 cones 50 — 75 meters on the road to the south and west ot
his vehicle. He was in the process of reirieving concerting wire from his vehicle when he heard SPORIR
shauting verbat command to slop, “awgaf”, to a white vehicle aipproaching their position. Bothithe
gunrer, SPCH and the driver, SPC Il were shouding and providing the hand and arm signats to
stop. The vehicle showed no signs of acknowlsdging their commands (EXHIBIT 6, 7, 8). SPC Lee firad
two waming shots from his MY pistot and the driver firad two warning shots from his M4 {Exhibit 6, 7, 3),
but the approaching vehicie showed no signs of acknowledging the shots fired. The vehicle commander,
ST scinowiedged the approaching vehicies fallure to comply with either the verbal ar visual
commands or the warning shats and directsd SPCIlll five disabling shats into the engine block
EXHIBIT (6, 7, 8). Thess measures showed no results as the vehicle continued to approach with no
change in speed, approximately 35-40 MPH. Atapproximately 75 metars from their position SGT
gave the order to use deadly force. Both SP nd SFC irad lethal shots into the approaching
vehicle. Atan estimated 50 meters away from their position SPClliJgot into the running M1114, SPC
- @Bdropped down in the hateh, and the vehicle was driven forward to avoid a collision with the
approaching white vehicie.

¢. The while vehicle missed D111 and continued to roll through the intersection at the same rate of
speed. The white vehicla continued for an estimated 30-75 meters befors crashing inlo a stationary bus
(EXHIBIT 7. 8, 24). Since the vehicle was suspacied o be a possible VBIED, the cordon area was
expanded to include the vahicle, EQD support had afready been requesied for post blast analysis of the
inttiaf incdent.
3. Generai sequence of events. Afl times listed are on 21 JUN 06 EXHIBIT 1}

a. 1543 1/Dy2-506 sirikes I[ED
b. 1606: 1/DY2-606 reports EOF

Page 1ol 3
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AFYBUAE-XO _ '
SUBJECT: AR 156 Repori of investigation {Escalation of Fores}

¢. 1655: EQD arrives to conduct post blast analysis of 1ED

d. 1730: Recovery assels anive

e. 1825: E0D conducts boat blast of suspected VBIED vehicle
t. 1910 EOD clears site

g. 191h; Recovery assets RP o FOB FALCON

4. Findings of the investigation.

a. The actions taken by SPCUliiJand SPCEIN in the death of a Local National (LN} dunng the
Escalation of Farce (EQF) ont 21 Jun 08 were justified. The statements of adf three occupanits of B 11
clearly articulate the appropriate use of Escatation of Forpe. the lack of acknowledgeent from the oriver
of the white car to all means of non fethal and disabling measures that ended i the use of lethal force
and death of 2 LN {EXHIBITS. 7. 8).

b. The Patrol Leader (PL) 1. TQEMII: acknowledgad receipt of an intefligence beef prior 1o departing
on the patrol, This brief was presented orally from the 2-506™ TOC and included notification of
information in spot report SROT OBIZ-DET-B-080-06 (EXHIBIT 9a, 17).

¢. Intetiigence infarmation from the 2-606™ TOC identified VBIED vehicles for the PL and his patrol to
* fook for but did not identify that two of the vehicies would be detonated by remote control (EXHIBIT Ba.

d. The vehle that was fired upon was not a white and orange taxi therelore did not meet the
description provided in the PL's mission brief (EXHIBIT 24). From the D111 blacking position the soldiers
ceasonably could not have identified the vehicle was not a taxi or white and orange (Exhibit 24).

e. All vehicles approaching 0111 ptiar 1o the white vehicle acknowledged and responded appiopriately
16 the verbal and visual commands of SPCEIEXHIBIT 8a). The white veticle approached at twice the
speed as all other vehicles (EXHIBIT 8a).

t. SPCEE, SPC Wl acd SG T confirmed reveipt of EOF training at home station prior 10
deployment, at Camp Buerhing prior o movement to Baghdad, and prier 1o departure for their mission an
21 JUN OB {EXHIBIT €, 7, 8, 93, 23).

g. Persannet in vehickes D17, D113, and LX made initial statements and were found to have no
relevant information pertaining fo the EOF incident primarily due to their position during the cordon
{EXHIBIT 10 ~ 18). Personnel in those vehicles included: SGT SPC | and PFC WD
- D17; ¢PCllierd SPCONIEn D113; and SPC WIIand SPC in LX EXHIBIT 3a).

i, VBIED analysis from the 2-506™ TOC reftacts four VBIED attacks from 8 JUN 06 to 16 JUN 06
(EXHIBIT 18). VBIED analysis from the 2-506" TOC reflects 17 VBIED attacks since the TOA {EXHIBIT
18). ,

j. Tha EQD team did not conduct a controlied detonation of the white vehicle. The EOD teamused a
“boot banger water charge” to open the trunk of the white car since the rohot enuld not canfirm the vehicle
was a VBIED (EXHIBIT 19-21).

k One LN mals was in the vehicle (EXHIBIT 7a).

. The loud spaaket Tor the vehicle, D111, does not work (EXHIBIT 7).

m. Patrat did not have M203 weapon in any of the vehicles. There are only two in the piatoon.

n:-The BN has had a PR&C in for 100 Gails sirens in since Feb 08 which Divislon has not funded
{EXHIBIT 25).

5. Recommendations.

ALL ITEMS ARE
REBACTED UNDER
5080552(¢B)(6)
UNLESS OTHERWISE
NOTED
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AFYB-UAE-XO
SUBJECT: AR 15-6 Report of investigation (Escalation of Force)

&, Erecommand ne further action ha taken on the soldiers involved in the EOF on 21 Jun 2006. i can
not find anything in the soldiers’ actions or their resposses that reflects willful negligenca or nappropriate
use of the ROE ar EQOF procedures.

b. 1 recommend the 2-506™ IN Bettalion provide 2 hard capy of the most recent threat to the PL to
ensurg alt the information gete down to the soldier. In this case the brisfed threat did not completely
maich the perceived threat.

c. | recommend tha 2-508" n Battalion enforce and inspedt junior NCO's and leaders Pre-Combat
Checks by perfarming Pre-Combat Inspections. in this case, the oud speaker and the Patrol Leadec's
radic did ot woik. The NCO and Patrol keader admitted not doing ciiscks prior to the mission depariure.

d. | recommend taking 2 Took af the sequence of events for TCP construction, First, | recommend that
a standard be sel on how fast @ TCP must be established. Second, we may want to consider emplacing
the concertina and mad spikes sooner rather than tater. Emplacing TCP components from the autside in
would afford the patrol to establish stand off distance from approaching vehicles. In thi case, the driver
only had time to emplace cones befare the vehicle approached their blocking position.

. | recommend the 2-508" IN Battalion provide refresher training to their soldiers” on ROE and
Escalation of Foroe 10 ensure seldiers know that waming shots are considered deadly force.

. Divisior: fund all FOF PR&Cs immediately in orderto provide soldiers the tools required for success
{EXHIBIT 25).

6. The polmt 6? contact for this memorandum s the undersigned at VOIF: 877-2105.

Executive Cfficar
ALL {TEMS ARE
REDACTED UNDER
505CH52¢RBYCB)Y
UNLESS OTHERWISE
NOTED
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SCOUT LIGHT E@ﬂnﬁﬂu}ru 200 [1-121N
ﬁm 773.40 Py Y :
$00,467 BV ¥
NG ERGE me =R Y.
mﬁmﬁ,ﬁm BV Y
. adqmm&oo Oam Y
Qmmmz _le_mm «UO_Z.,_..mm T . — ER A58
GALLS LIGHT ﬁ o_mﬂ L) PV ¥ 38 1704714
GREENLAZER POINTER $8.740.00 PV Y 18 {7047H
GREEN LAZER POINTER $6,800.00 PV Y 100 |8-10 CAY
BTG-2 GREEN LAGER SES $58,625.00 BV % 100 |8-10 CAV
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ended, the place, persons presenc and ahseat, ond expleastion of ahsences. if any.) The following persons. {members, PeSPOREEnts. toamsell were
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and completed fndings sod recommendations st _ 220@ an 27 Jun 2006
: {fime? Daser
- SECTION 11 - THECNLIAT FOR PROCEERNES .
A. COMPLETE IN ALL CASES YESINOVINAZ
b ; lnciocures dpars 115, 4K 15 ' 3
Are the zallowing uclosed wod aumbimed coasecutively with Roman mmnersls: (Aitached i order Lsind] :
=, mwmnfappbinmn:w&mmryoﬁoullppohmdm? ) X . :
"1 b Copy of Tikice ke revpundent, if any? {See Herm 9, befow! X
. {ther comespondance with responid Lor counse], it aoy? A
. Al cther writion commurtications io or from the Rppointing suthority? XV
e brivacy Act Siuemeots (Cerificate, if satement provided arally]? X
S Explaration by the ipvestigating officer ac bokrd of any uougss defayy. difficoliies, irmemiarities, or other protlems X
encouttered (.8., absence ef meteria! wivmasses)?
& Tnfusnation &s 1o sessions of @ focoal bowrd not incieded o page 1 of His report x
A _Any otber significunt papers {otker thait evidence) refating to administrative aapocts of the nverigation or board? X
FOOTNOTES: U Espicd alf acgadve atiovert o4 ax aqacked sheel,
& Use of the NVA Golkom corsamkos @ POsHre rprasendaiion hat the o deparidedin tee quesion did aaf docwr in his invessgation
OVM
A y
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2 F.xhibilx (ware 210, AR 15.5)

4. Are ait items offerod fuhether ar mof receiveds of conslderbd ¥ evidence mdw:dualh -aumbered or leweved as
exhituis and 3ttached o this repan®

h "I =n itdex of sl exbibivs offared 1 or considerzd by investigating officer or board sitachod befora the first extitiis?

" Vs fe teshimony stierment of each wilnoss been racorded verbatm or heen redaued m wiitien form snd aniched s T
foam exhbhn"

:& Are mp:eﬂ, dﬂscﬂptwns o depum ha"mbsﬂwm’_brrm! ar dpeumenminevidence) properly auth.em'mted zné is
the locatian of the original cvidence ndicred?

= M;' dcscnptims oc dngmm incheded | ol !orJMnsmu.ed br tae msesugumg officer or board (pam.?-éb AR 1567

T IK vack writier, sipieiation siached as an exhibit and is each oral WMigulation chber tndiced to writing aod mede on
<xhibi or recorded tn 2 verbatim tecord?

_g lfs:r_ﬁd&i BoLice of 3uy malter ;\:as trken aver he objectiom of 4 re:pm:d‘-c-m;' counsel. 6 a s&zlcmmt o e matter
o which pfficial notice was taken atischod as uo exhibit fory 1-i6d, AR 15-6)7

3 Wasa _ a5 4 poonwmgeeseat w when 1 un. h'.\:.rd voird on f'mdmgs and rmcoaymendations (pc!m:d-! Md:-’& RR 57

4 At the indiz! sexsion. dnd au. recorder read, orddummeﬁu!z}i pmicxpa.ms fiad vead, lhe tetu.-ru{ sppointment fpcra R?iz. AR 15623
F Waea ax.ummpmscnm every sorsion of the bosrt (para 525, AR 13.6)2

ES NOT NAY|

X

X

>

X

ix:

—t
X

6 " Was each absonce of aay mcmbc.r properly excused {pare S-Ja, 4R 15-4)?
T Were mernbers, wimesses. repon‘ar drd & !mapmu swoee, if requited frarn 321, AR gy

& § i any members wha voted on findings or recommetdations wens not prese when (o board tecoived samé evigence,
due. the waclosure deseribe how (hay familierized themseives with that evidence {paru 24, AR I5-6/9

C . COMPLETE ONLY TF RESPONDENT WAS DESIGNATED fSection I Chaprer 5, AR 15.6]
e Motice 1o lw;pandma.\ (pnm:i—.' AR 150

a. Ts the method and ke of defivery ta the espondentingicated on e ead\kacrofnnnﬁumn" T

b, Was the das of dd‘wery 2t least five workmgdzyﬁ prior 16 the firat sessm ol the board?

e Dmsmhlmer aof aotifiearion indicate -- o T/ oo
41 the dane, hoor, and place of the first session of the board conoerning that respondent?
2] the matter 10 be investigated. mmcludtug specific aliegtivns nguistst the ncspmmeal. if any?

A e respondent’ snghrs with regard 1o coupsed?
() the meona g sdiress of each witness expoceed 1o be cilled by e rocorde?
1] E;re.ﬂpondmt srights (o be present. preser evidence, and ¢oil wiacsses?
Tl VWas e raspmd.cazpm\-sdeaa cogyy of ali unchmﬁeddocumeﬂuh the case file?

& If EnEre wers refevant slassified materials. wert the reepondentand his counsel given access md an gpponuniy 1o examUne them?

10, l’aury rmpandm!wz:s degignoted afeer the procecdings began for atherwise was a&senrdamgparq{dze proceedings:

@ Was e propesly aotlied fpare 5.5 AR 15617

& Was cevord of f provesdingsand ovigence received in s ghsence mede aeailable for 2Agztingtivn by Him and bis counsel Jrmem "-4: £F gian

H Cnumc' q,mm 55 6, AR 15-6i:

. Was cach respondant tepresanted bt counsel?

Pgzae and business adivess of coymsel:

W vounsel is u lawpor, chack kere [}

IS Wnsrespmdentsmusz:lpmmtstﬂl openmmso{ihebwdmhmgm&m rezptadent?

L6 "o dmik wary ; cinzet was vequesied but niot made svailble. it & capy far, foral, « mamary) of the raguess :md the
wetn exkeat on it aacleded in the repont (pava 505, AR 15611

32 TT dsn r&spond::mchazlcngod the kegal 2dvisor or any voting member for lad. of in hnpamabq (mm:’w. 4R Is-é)
a Wik the chaficnge propecdy deniad and | by s&c upprnpmlcofﬁc«"

5. Dit exch sember successfully challonged cease fo panmpzte mibe pmceedmgs"
13 Wasthe '-'cspmdenl givenaa oppnnumtytoﬁﬁiwﬂé. AR 158y
o Be present with his counsel 4t ait open yetzions of the boacd which deal with any caatics which Concemsthal respondem’
T4 Examine and ob ah;w 16 the introduction of reat and documeniary evidenos, inciuding writen staiements?
| €. Ohbject o the tegtimeny of witnessts and SToss-examine rithiesses othor than his own?
", Call witnesses und ollarwise introduce evidence?
To Tewity & 4 WEnesH!
1£ Make of have his counsel mike » Finaf stelement & atgumess (pare 5-9. AR [3-6)7

141 If requested, did the recorder a3sist the respontdentin oinaining evidence possession of the Government and in
: asranging for e ymesence of witnesses fpace 585, AR 15637

E:x Are ail of fire respondent's requests and objections which were daried indicated in Gie ro repun of procaedings or in 20

FOOQTNOTES: U Explain alf aapers enanr hed sherl
X licaf the Nt colemez cqniiiies 0 pagiive represemianen that e ciitamutztees decnbnlie mqm.mmmwwu e Srrertigalion
o7 foard,

Linclosurs or exhibityo it ara§-11, AR 15617 . i :
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N . SEGTIONIY . FINDINGS (nara 316, AR 136)

The (nvestigaring officer) thoard), having cavefully considered the evidence, finde:
See autached MEMORANDIUM for FINDINGS.

SECTIUH Y- RECOUMENDATIONS (parc 3-17. AR 1507

fn view of the above Dindings, the fimvestigating afficers (hoprd) recommends:
See atiached MEMORANDUM for RECOMMENDATIONS.
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