DEPARTMENT OF THE ARMY
HEADQUARTERS, 47 INFANTRY DIVISION (MECHANIZED)
BLDG 410 761ST TANK BATTALION AVENUE
FORT HOOD, TEXAS 76544-5000

REPLY TO
ATTENTICON OF

AFYB-JA-AL 17 September 2007

MEMORANDUM FOR RECORD

SUBJECT: AR 15-6 Investigation pertaining to the escalation of force (“EOF”) by Co D, 2nd -
Battalion, 506th Parachute Infantry Regiment, 4th Brigade Combat Team, 4th Infantry Division
(Mechanized) on 21 June 2006 resulting in the death of one local national.

1. The Office of the Staff Judge Advocate, 4 Infantry Division (Mechanized) (“41D”) is the
official records custodian of the AR 15-6 Investigation pertaining to the EOF incident of 21 June
2006 involving Co D, 2-506 PIR, 4BCT, 4ID(M) resulting in the death of one local national.

2. The standard method for transmitting AR 15-6 investigation documents from the Brigade to
Division while deployed to Iraq was by digital sender or by sending photocopies by courier. In
this case, the supporting documents were deteriorated to the point of being illegible making it
unfeasible to accurately redact personal or security information.

3. The DA Form 1574, all appointment documents, and the investigators summary are all legible
and able to be redacted (Encl). All other documents have been withheld in order to ensure
compliance with 5 USC 552(B)(1), 5 USC 552(B)(2}, a?USC 552(B)(3)...

4. The POC for this memorandum is CPT William Obyinger at

e,
<..—’§:' /
o

~CILLIAM A. R@'
- Captain, JA
Administrative Law Attorney

(254Y887-0774.

ENCL
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1F MORE SPACE 5 REQUIRED IN FILLING DUT ANY PORTION OF THIS BORM, ATTACH ADDITIONAL SHEETS

SECTION {- APPOMTMCERY

Appointed by g AR, Commanding

fAppotiting muthoriy)
o FA i%ﬂ_a;‘}% {4uoh inclosurs 1 Letir of agpainvnetor suvmnary of oraf appaintwentdss. (Ser pera 315, AR 15:6.)
SECTIEN I - SESSIONS
The finvesngavioni thoard) du FOBFALCON, Baghdad, Irag a 1300
Prace) {Fimes -
on 22 Jun 2056 {4f & farmat board mas for move tan aae susion. check here (3, Tadicate in ar inclosure the time sach sessite began and

ended, the place, %mwwd&m and explonadon of absences, ifany.) The Tollowing persanz (mnbery, repondens, comsel} were
present; Afer each name, fndicate vopasity, &g, Pregident, Recorder, Member, Legal Advisor.j ’

The foliowng porsans. fommbers, respondenss, counsell Wers abseat; Cinchude brief explanation of vach absence.} fSee paras $-2ond 5-8a. AR 1550 .
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. and complesed findings and rec adationsat 2200 an 27 Jun 2006
: {fine) {Pates
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& The leer of appoiniment ar & summmry of oral apppintment dzte? X
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ﬁm feg., eCE of IRETerie] whnEsses)F A
1a Munnaﬁnﬂaswseﬁiwmfufmlbmrdnmiﬂchdadmpaplcfmhmpmﬂ X
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SECTIORIY . FIHOIKDS (pars 1,10, 4R 154)

The (investigaring oﬂ?ggr} {bo;rd). having ;Q@ considered the evidence. fingds:
See anached MEMORANDUM for FINDINGS.

SECTION Y- RECONMENDATIBNS (para 3.17. AR 15-6)

Sec atiached MEMOR

Tl view of the above findings, the (investigating nfficert fbonrd) recommends:

ANDUM for RECOMMENDATIONS.

FPage 3 of d peges. DA Form 1372, Mar &3
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e _SECTIOR Vi - RUTHENTICATION {ncrz 7.77, 4R 15:8) — e
THIS REPORT'OF FROCEEDINGS IS COMPLETE AND ACCURATE. 8 any voting mevber or tie recorder Jails to sign.kere or in Section PIf
below, Indicaie ke reasair ia the space where ki signantre shoutd appear, )

Gerle) gy ——

2 E:xeeuu\c Officer

T m‘m;gwm Gfficers Bresidns

————tm, =

Uerter o, = Recorder
Hhor b O

——3 s

TS e s

— e - -

gt e {Xzmer)
AT o § . .

Monber] -  Bdewbed

SPGB RerGaT (oot 13, 42 750

[Fo tho extent indicated in Inclosure _» the uudorsigred dofes) ot concur in the findings 2o recommendations of the board, ]
i rheﬁ;da:hmﬂmuﬁkv_Wwﬁﬁdﬁ;ngi oeimEndation I which the. dissenting menher iher(s) doles) not eoncicr: Seateifie
Jeasons for disagreemens, Addittonalizubstitate fradings cndor recomeendagiong gy be incleded in the inclosure.;

v _ : - Sy s AT

‘ Y
‘ esidations of thel fitvestizating cffioec])’ _'.@fgapmwjrappmmwmfaﬂwf@uccpﬂbmf
suebstinalons}, Of the appoleting authoriyy 2 TRE Jrociedings 1o th nvecHzanRg officer arboard for further proceedings ur

correstive actioe, agach ghar correspondence fora summary, if oroli o5 a munered inclosure,)

The speed of the vehicle, the failure Bf the driver to stop, slow down or alter his course, and the
Spec}ﬂ(fr ireat warnings received by this patrol, all combined to suppert a determination of

As deseribed in Exhibit 9; the Platoon Leader decided to take the entire patrol to the pearest NP

checkpoiiit to bring the National Police back to the scene. After the récent abduetion of the

: .._-dccisien%enﬁmtroi teturned {o the site, the body of the Jocal national had been rermoved
from the scene, Showld we ever identify the family of the deceased, we will consider paying a
foreign claim or a condolence payment for this death,

2/101 Boldiers, the Platoon Leader’s decision not to Jeave &m;m}ﬁfdﬁ;at_me_sﬁﬁ%iheﬁgm———-—— ——

A | approire the findings and recommendations
and remand to the BDE CDR for further
action as he deems appropriate.

" Brigadier Geéii Us y
D_e%uty Commanding General (Support}
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DEFABTMENT OF THE ARMY
HG, 704™ SUPPORT BATTALLION
£ INFANTRY DIVISION (MECHANIZED)
' FOB FALCON; SAGHDAD, IRAQ
APO AE 00361-2502

AFYB-UAE-XO 27 JUN 2006

MEMORANDUM FOR RECORD
SUBJECT: AR 15-6 Repart of Investigation {Escalation of Forge)

1. Purpose. The purpese of this memorandum is to provide the findi endetions regarding
the Escalation of Force (EOF) by 1/D/2-506 IN on 211540Jungs vici __ B O & 59 6)

2. Summary of Incident.

fuﬁgﬁfﬁs ™ :
a. At 211543JUNOB qu corabat patral headed northbound it Zone 26 when the
lead vehicle struck an (EC (EXHIBIT 1). Tws vehicles suffered damage; D17 sutiersd

thres flat tires, a destroyed power box and sadiator; the second vehicle (LX) suffered a fractured driver
side window (EXHIBIT 22). immediately the patrel calied in the 8 line IED report and established a
sordan ot the scene. D17 had pushed through the kill zone during the explosion and establishied a
blocking. position to the northeast arourd the curve, DT13 established a blocking position covenng the
toad to the north, LX remained center mass of the cordon i provide warlock coverage, and D111
established & blocking position ibg the “T" intersoction 1o the south (EXHIBIT 7 - 18). D111 was
orignted north with the gunnefil covering the high speed avenue of approach o the west.
Saldiers conducted their 5 and 26 meter searchas to bocate secondary iI8D's. Once the area around the
veticle was clear Sokdiers began to establish Traffic Conteot Points (TGP (EXHIBIT 7 - 16

b. The driver of 1 1 1SS, piaced 2 cones 50 — 75 meters on the road to the south and west of
his vehicle. He wag inthe process of retrieving concerting wire from his vehicle when he hearc{il
shouting verbal command o stop, “awgaf®, 1o a white vehicle approaching their position. Both the
gunner, SR =rd the driver were shauting and providing the hand and arm signals fo
stop. The vehicle showed no signs of Bcknowledging their commands {EXHIBIT 8, 7. 8). fired
two warning sholg from his M8 pistot and the driver fired two warning shots from his M4 (Exhibit 8, 7. 8),
but the approaghing vehicle shawed no signs of acknowledging the shots fired, The vehicle commiander,
macimawladged the approaghing vehicies failure to comply with either ths verbal ar visual
comm or the warning shots and directed to fire disabling shats into the engine block
EXHIBIT (6, 7, 8). These measures showed no results as the vehicle continued to approach with no
change in spsed, approximately 35-40 MP ¢ approximate meteras from their position
gave the arder to use deadly force. Both 13 B {irad lethal shots info the approaching.
vehicle. Atan estimated 50 meters away from their position got into the running M1114,

ropped down in the hateh, and the vehiole was driven fotward to avold a colllsion with the
“approaching white vehicle.

T T The wiite velicie missed DTTT and confinued o off through the inarsection at the Sarme 1ate of
speed. The white vehicle continued for an estimated 30-75 metets before crashing into a stationary bus
(EXHIBIT 7, 8, 24). Sints the vehicle was suspecied to be a possible VBIED, the cordon area was
expanded to include the vehicle. EQD support had atready heen requested for post biast analysis of the
inftial incident.

3. General sequence of events. All times listed are on 27 JUN 06 (EXHIBIT 1)

= T T e R ST AT T

. 5

=i B5

b. 1606: 1D/2-506 roports EOF

Page 1 of 3 lé
]
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AFYB-UAE-XO '
SUBJECT: AR 15.6 Report of Investigation {Escalation of Forea)

¢. 1656: EQD arrives to conduct post blast ahalysis of [ED

d. 1730: Recovery assets arrive

6. 1825: ECD conducts boot blast of suspected VBIED vehicle
i. 1810 EOD ¢lears site

g. 1915: Recovery assets RP to FOB FALCON

4. Findings of the investigation.

a. The actions taken by YNIEBand SN the death of a Local National (LN} duning the
Escalation of Force (EQF) on 21 Jun 08 were justified. The statements of ail thres cecupanis of D114
clearly articulate the appropriate use of Escalation of Force, the lack of acknowledgement from the driver
of the white car to all means of non lethat and disabling measures that ended in the use of lethal force
and death of a LN (EXHIBIT 8. 7, 8).

b. The Patrol Leader (PL) gIIRR=cknowiedged receipt of an inteliigence brief prior 1 departing
.onthe patrol. This brief was presented orally from the 2-506™ TOC and inahuded notification of
Information in spot report SFOT OBIZ-DET-B-080-08 (EXHIBIT 9a, 17). ‘

<. Intelligence infarmation from the 2-508" TOC identified VBIED vehicles for the PL and his patrol fo
look for but did not identify that two of the vehicles woulkl bs detonated by remate control (EXHIBIT Ba).

d. The vetuele that was fired upon was not a white and orange Iaxi therefora did not meet the
description provided in the PL's mission brief (EXHIBIT 24). From the D111 blocking pasition the soldiers
reasonably could not have identified the vehicle was not a taxi or white and otange {Exhibit 24},

e. All vehicles approaching D111 prigr 1o the white vehicle acknowledged and cesponded appropriately
1o the verbal and visual commands of #llll§ (EXHIBIT 8a). The white vehicie approached at twice the
speed as ali other vehicles (EXHIBIT Ba).

. 4D R - Mo ed recsipt of EOF training &t home siation prior o
- deployment, at Gamp Buerhing prior to movement to Baghdad, and prior to departure for their mission on
21 JUN 06 (EXHIBIT 6, 7, B, 9a, 23).

g. Personnel in vehicles D17, D113, and LX made initial statements 2nd werte found to have no

relevant information pertaining 1o the EOF incident primarily dug fo their position during the cordon
(EXHIBIT 10 - 18). Personnel in those vehiclos included: , et T m
017, G =~ R D1 13; and and in LX (EXHIBIT 9a).

i. VBIED analysis from the 2-508" TOC reflacts four VBIED attacks from 8 JUN 06 to 18 JUN 08
(EXHIBIT 18). VBIED analysis ftom the 2-506™ TOC reflects 17 VBIED attacks since the TOA (EXHIBIT
18).

i The EOD team did not conduct 4 controlied detonation of the white vehicle. The FOD team used &
“boot banger water charge™ to open the trunk of the white car since the robat could not confirm the vehisle
was a VBIED [EXHIBIT 19-21).

KOst malrwasimthervehisk (EXHIBIT 7a);
. The lowd speaket far the vehicle, D111, does not work (EXHIBIT 7.
@. Patrot did not have M203 weapon-ln any of the vehicles. There are only two in the platoon.

n. The BN tas had a PR&C in for 100 Galls sirens in since Feb 06 which Division has not funded
EXHBIT 25). BT : . L

5. Recommendations. .
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AFYB-UAE-XO
SUBJECT: AR 15-6 Report of Investigation {Escalation of Force) ,

a. | recommand no further action be taken on the scldiers involved in the EQF on 27 Jun 2008, | san
not find amything in the soldiers’ actions or their respornses that refiects willtyl negligence or inappropriate
use of the ROE ar EQOF procedures.

b. | recommend the 2-5068™ IN Bettalion provide 2 hard capy of the most recent threat tlathe PLto
ensura 2l the information gets down o tha soldier. I this case the briefed threat did not completely
match the percelved threat.

¢. 1 recommend tha 2-506™ in Battalion enforce and Inspect junior NCO's and leaders Pre-Combat
Chetks by perfarming Pre-Combat Inspections. In this case, the loud speaker and the Patrol Leader's
radio did riot work. The NCG and Patrol leader admitted not doing ciiscks prior to the mission depariure.

d. | recommend taking & icok at the sequence of events for TOP construction. First, | recommend that

. @ slandard be sel on how fast a TOP must be ssiahlished. Sscond, we may want to consider emplacing
" the concerting and road spikes sooner rather than later, Emplacing TCP components from the aitside in

would afford the patrol fo estabiish stand off distance from approaching vehicies. Inthis case, the driver
only had time to emplace cones before the vehicle approached their blocking position,

& | recommend the 2-508" I Battalion provide refresher training to their soldiers’ o ROE and
Escalation of Foree 10 ensure soldiers know thal warning ghots are considered deadiy force.

. Division fund all EOF PR&Cs immediately in order to provide soldiers the tools required for succass
(EXHIBIT 25).

6. The point of contact for this memorandum is the undersigned at VOIP: '

Executive Officet
ALL I TEMS ARE ) _
- TACTED DR
53t 552¢B) (B)
UNLESS QT HEWISE
NOTED
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DEPARTMENT OF THE ARMY
4™ BRIGADE COMBAT TEAM, 4TH INFANTRY DIVISION
FOB PROSPERITY, BAGHDAD, IRAQ
APC AE 09348

REPLY TQ
ATTENTIGN OF:

AFYB.UA-CDR 29 June 2006

MEMORANDUM FOR RECORD

SUBJECT: Appointment of [N as Investigating Officer

This memo confirms that on 21 June 2006.] erbally appointed“as an investigating
officer pursuant to AR 15-6. I ordcred%to conduct an informal investigation into the
facts and circumstances surrounding the fatal escalation of force conducted by D/2-506 IN in
which one local national male was kilfed. L o
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DEPARTMENT OF THE ARMY
¢™ BRIGADE COMBAT TEAM, MULTI NATIONAL DIVISION - BAGHDAD
FOB PROSFERITY APO AE 09343

REPLY TO
ATTENTION OF:

AFYB-UA-CO 16 June 2006

MEMORANDUM FOR RECORD
SUBJECT: Assumption of Command
By the authority of Army Regulation 600-20, paragraph 2-6A(1), the undersigned assumes

command of the 4™ Brigade Combat Team, Muls Nutional Division — Baghdad, APO AE 09348,
effective 16 June 2006. —— R can.

LTC, AR
Commanding






