O

DEPARTMENT OF THE ARMY
4" BRIGADE COMBAT TEAM, 30 IREANTRY DIVISION
. FORYNENEN, BAGHDAD, IRAG |
o " APO AE

17 June 2005

MEMORANDUM FOR LTC N, Dzpoty Commander, 4th Brigade Combat
Team, 31D, FOB fjjPeghdad, 1raq

SUBIECT: Appointment of Investigating Officer

1. You are hereby appointed as an investigating officer pursuant to Army Repulation {AR) 15-6,
Procedures for Investigating Officers and Boards of Officers, to conduct an informal investigation
to determine the facts and circumstances surrounding the incident on 1 Mar 035, A Company, 1-
184 IN.

2. Prior to the beginning of your investigation, you will contact your unit’s Command Judge
Advocate for an mitial briefing.

3. In conducting your investigation, use informal procedures under AR 15-6. Make specific
findings as to the issues stated above. The evidence you gather should snpport your findings.
Meke recommendations consistent with your findings to address any 1ssues raised by the evidence.

4. In your investigation, all witness statements will be sworn and written on DA Farm 2823,
Sworn Statement. If, in the course of your investigation, you come fo suspect that any individuals
have committed a criminal offense, then use DA Form 3881, Rights Warning/ Procedure Waiver
Certificate, to advise them of their rights under Article 31, Uniform Code of Military Justice, or
the Fifth Amendment (if interviewing a civilian), as appropriate. In addition, provide witnesses
with a Privacy Act Statement before you interview them,

5. Submit your findings and recormendations to me on DA Form 1574 within 10 working days
of receipt of this appointment order. Should you require additional time, coordinate with me.

Commanding
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AFZP-VE-C
SUBJECT: Restricted Communications

PROOQF OF SERVICE

I acknowledge receipt of the above order on g ~17 “‘Qﬁ

(Dale)
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RIGHTS WARNING PROCEDURE/WAIVER CERTIFICATE

For uss of this fom, gea AR 183:30; the froponent egency is SOCSOPS

DATA REQUIRED BY THE PRIVACY ACT

At
S

ACRITY: Title 10, United States Code, Secticn 3012{g} .
rHINCIPAL PURPOSE: To provide sommanders and law enforcemant officials with means by which information may be accurately identified.
ROUTINE USES: Your Sogial Sscurity Number js used as an additional/alternaie means of identification to facilitate fiing and retrieval,
MISCEQSURE; Disclosure of your Social Security Mumber is valuntary.

3. TEME 4., FILE NO.

oot S50y
U Reo Y A o sl

s 750

, 3 MAKNE fLast, Fist, Mt
H l
ot

PART |- RIGHTS WAiVERiNOM—WAWER CERTIFICATE

———r

Secnon A Rights

the investigatar whose name sppears below toid me that hefsha is with the United States Army jﬂ’ 5&.( %ﬁfﬂ

end wanted to question me about the following offensels: of which fam
suspectadiscouses: .€9 &2 Faty M Vaka Y Ayl S

Betore helsne axkad me any queitions about the oifsnsets), hnwwar halshe made it clear 10 me that 1 have the llowi ing rights:

1. lds net have to answer any guastion of aay Bnything.

2. Anythng . say or do esn ba used a3 evidence against me in s criminal viat,

3. (For parsonnel sublest athe UC#4s | nave the sight to talk privately 1o a lawyer bafore, curiag, and aftr questioning and 1o hava a lawyer present with me

duwing questioning. This Iawyer can be a svilian tawyer { arrange for at no expense to the Governmant or s militory tawyar detaded for ms ot wo expanse to me,
ot both,

=0 s
{Fer ewitisng not subwc! 1o the UCMJ} 1 tave the right 1o talk privetely to a lawyer before, during, snd afier questioning and 1o have & lawyer present with
"o dirlag guestioning. | understand that this lawyer can be one that | artange for at my own expsnsy, or if § cannot atiord a lawyer and want one, a lawyer
#l be apaocinted for mae batore sny questioning Eegins.
It am now willing o discuss the effensais) under investigetion, with or without 2 fewyer present, | have a right to silop Bnswerng gueaticns at any Sme, or
speak privately with a lawyer befoe shswering further, even if | 5ign the walver below

5. COMMENTS {Continue on reverse side)

Section B. Walver

ungarstand my rghts ae stated above. | am naw willing o digcuss the offense{s} under investigation and make a statement without ta)

G 10 a lawysr firar and withou:
having e lawyer present with me.

WITNESSES {IF avaifabiel 3.
MANE (Type or Print}

4

I ORGANIZATION OR ADDRESS AND PHONE &,

2a. NaME (Type or Print} 5.

DREANIZATION OF INVESTIGATOR

N OHUGANIZATION OR ARDRESS AND PHONE 8,

becllon C Mon -wajver

1. Ddonot want o give up my fighis

A i want & lawyer 2 1 do not want 1o be questioned oe say anyliing
Y au

2. SIGNATURE OF INTERVIEWEE

ATTACH “HIS WAIVER CERTIFICATE TO ANY SWORN STATEMENT {0A FORM 2B23] BUBSEQUENTLY EXECUTED BY THE SUSPECT/ACCUSED
DA FORM 3881, NOV.89 EDITION OF NOY B4 IS O8SOLETE USAPA 2.3
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DEPARTMENT OF THE ARMY
4™ BRIGADE COMBAT TEAM, 3D INFANTRY DIVISION
FOB Muml®, BAGHDAD, IRAQ
APQ AE Al

REPLY TO
ATTENTION OF:

AFZP-VE-C

MEMORANDUM FOR _ Co 4N

SUBJECT: Rights Waiver

L. Iunderstand that you may have made statements to other persons, Those persons may or may
not have advised you of your rights. If you made incriminating statements and you were not
appropriately advised of your rights, those statements may or may not be able to be able to be
used against you. The fact that yon made statements does not cbligate you {0 continue to talk,

2. Ugderstanding all of this, do you still want to talk to me at this time?

~Yes No
LTC, IN
Deputy Commander
PROOF QF SERVICE

Tacknowledge receipt of the above advisementon f oud oS
{Date)
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SECTION 1V - FINDINGS ipare 336, AR 154}

e ,,.mm, oﬂuer} !l:oﬂrd} h.ivmg carefully considered the evidence, finds:

Jkched Memorandum
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SECTION VI - AUTHENTICATION (pare 217 AR 3-8}
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hQE‘PARTMREDN? OF THE ARMY ?
HEADQUARTERS, 4™ BRIGADE, 3% INFANTRY DIVISION (MECHANIZED] (FWD
A——

BAGHDAD, IRAG AP0 AE il

REPLT TO
ATTERTION OF

AFZP-VSA 06 Juty 2003

MEMORANDUM FOR COMMANDER

SUBJECT: DA Form 1574 Sections IV-Findings, V-Recommendations for AR 15-6
Investigation on 3d PLT, A Co, 1-184 IN for 01 March 05 Mansiaughter Allegalions

1

1. Background: .
During a routine patrol on the night of 01 MAR 05, 34 Platoon, A Company, 1-184 IN {auached

10 6-8 CAV), 4" BCT, 3d ID reacted to contact with suspected insurgents. Iragi Police in the
neighborhood were ambushed by the insurgents and engaged in a firefight with the same group
that 3d Platoon engaged. During the platoon’s reaction to contact, 4 Local Nationals {suspected
insurgents) were killed in action. Iraqi Police pointed out 2 house where they had received fire
from the roofiop prior to 3d Platoon arriving. The 3d Platoon Leader and A CO Cammander
attempted to eall a“ on the house with attack aviation on station. When the
request was denied, 6-8 CAV issued orders ta A CO Commander to ciear the house. A CO
Commander ordered the 3d Platoon Leader to clear the hotse (NEPTRERTERND). Al
SP. During the subsequent house clearing, 1 T.ocal National mafe (reparted by 3d Platoon
as an insurgent} was killed in action, and 1 Local Natioral female wounded in agtion. The A CO
Commander arrived on the scene as the 3d Platoon wag already clearing the house. Upon
receiving the situation report at the 4" BCT TOC from 6-8 CAV, the Brigade Commander
directed that 6-8 CAV send a field grade officer to the site (o investigate and report. The 83 for
6-8 CAV, MAJ (NI :rivcd 2pproximately 30 minutes after the house was
cleared. Based upen the 6-8 CAV TOC's report received and the company commander’s
Memorandum for Record on the 01 MAR events, the Brigade Commander consulted with the
BDE CJA, MAT SNSRI ::1d deterntined no further investigation was necessary,

2. Allesatings:
gﬁ—&, Af1-184 IN, made allegations of manslaughter in reference to the 01 March
U5 shooting of the Local Nationals in a verbal statement on 07 JUN 05 to LTC G -

184 IN Commander, and a written statement dated 08 JUN 05. SGT P also made allégarions
periaining to detainee abuse on a separate mission, which are currently under a different
investigation by CID. (Tab I, Grotts}

LTC .notiﬁe{i the Brigade Commander of the allegations on or about 17 JUN 05.

CID was notified on 18 1500 FUN D5,

The Brigade Commander directed the Deputy Brigade Commander conduct an AR 156
Investigation on 17 JUN 05,

3. References:

Historical documents reviewed during the investigation consisted of the following:

1. Memorandum for Record, Subject: “Collateral Injury of Female in M NENNNND . (Tsb A,
CPT (IR & MAR 05).

2. 6-8 CAV unit history excerpt from MAJ QIR (Tab C, Worrill, 1 MAR 03).

3. A Company, 1-184 IN, Command Post Log (Tab B)

4. 6-8 CAV Squadron TOC Log (Tab D)
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SUBJECT: DA Form 1574 Sections IV-Findings, V-Recommendations for AR 15-6
Investigation on 3d PLT, A Co, 1-184 IN for 01 March 05 Manslaughter Allegations

5.4" BCT TOC Log (Tab E)

6. Sworn statements from Soldiers and interpreter from A Company, 1-184 IN (Tabs G thry 4)
7. RN 1o vided (o investigating officer by Co Commander. (Tab F)

8 Note: SSG JNNRSGT WWMMBboth medically evacuated and unavailable for interview.

8, Note: SPC @B med ically evacuated to Kuwait, unavailable for additional interview.

4. Facts:

" . Background prior to incident: '
MA} (N 53, 63 CAV, stated that although the BCT transfer of authority was on
4 MAR 05, A/1-184 IN was conducting independent operations as sarly as 26 FEB 05 while
attached to 6-8 CAY, having completed their relief in place with 1-8 CAV early. The 6-8 CAV
Squadron Commander briefed the Brigade Commander on 2 MAR 05 that the Relief in Place was
completed. RIP was completed with 1-8 CAV, 1 CI), and TOA was conducted as scheduled.
This was the first enemy contact for the unit since assuming control of their arca of operations.
{REF: VOIP Phone conversation between MAJ -and LTCOEPDon 28 JUN 05)

b. Actions 81 MAR 03;
(1) Mounted Combat Patrol:
3" Plazoon, A Co, 1-184 INWenr on a presence patrol (#0170) with 5 vehicles, 19 soldiers. and
one interpreter in (NIMSENER. The patrol was unaccompanied by any element from 1-8 CAV.
{Tab B: A/1-184 IN DA FORM 1594)

Ot 2030 MAR 03

LT GEERhad the patrol dismonnt in @WBust north of Route EMEEMOT obtain the ten digit
grid of a burned out vehicle on 62™ Street going eastbound. {Tab K, Couture)

{2) Actions an Contac(:
01 2109 MAR 05 (o/a) .
As the lead dismounted element from 3d Platoon moved west and turned south, and rounded the
corner of W' Sucet andWil' Street moving south, the lead element of the patrol received heavy
AK-47 fire from the south in the vicinity offili" Streel. The fead clement of the platoon returmed
fire, mounted, and withdrew west and established a cordon in the southwest corner of l and
Streets to protect their flanks and gain control of the fire they were receiving from the sireet and
several unidentified roofiops. (Tabs K, (NN GEENND ST

The report fogged in A/1-184 IN duty log at 01 2109 MAR 05 stated L receiving small arms
fire at grid UMD QY hos expended over 100 rds already™ (Tab B: A/1-184 IN Log)

01 2116 MAR 05

The A CO duty log indicates ‘Sl est. 2 esemy KIA, received RPG, small arms from building,
requesting close air support”. (Tab B: A/1-184 IN Log)

It is unclear whether the other 2 were killed from the blast of their own hand grenade, lragi Police
fire, or fire from the 3d Platoon, due to the inability of Soldiers to observe the entire fire-fight due
to building cover. Following investigation of the scene afler at lzast one hour had passed,
Soldiers found shell casings, wexpended hand prenades, parts of an exploded hand grenade, and
all four KIA tested positive for X-Spray (weapons). No riftes were found on any of the KIA,

(Tab Q, (NS }
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