(1} Volunrary maonstaughier.

{a) Neature of offense. An unlawful killing, al-
though done with an intent to Kill or mflict great
bodily karm. iz not murder but voluntary manslaugh-
ter if committed in the hezt of sudden passion
caused by adeqeate provocation. Heat of passion
may result from fesr or rage. A person may be
provoked to such an extent tha: in the heat of sed-
den passion caused by the provocation, zithough not
in mecessary defense of life or to preveat bodily
harm, a fatal blow may be struck before self-control
has returned. Althongh adequate provocation does
Bot excose the homicide, it does preciude conviction
of murder.

(b} Nature of provocation. The provocation
must be adequate o excife uneentrollable passion in
a reaconable persoq, and the act of lullmg st be
commited under and because of the passion. How-
ever, the provocation must not be sought or induced
as an excose for killing or doing barm. IF, judged by
the standarﬂ of a reasonab!e persen. sufficient cool-
ing fine clagses between the provocation and the
kﬂhng, e difense is harder, even if the accused's
passion “persists. Examples of acts which may,
depending on the circumstances, constitute adequaie
provocation are the unlawful infliction of great bod-
ily harm, gnlawful imprisonment, and the sight by
one spouse of an sct of adultery committed by the
other spousc. Insubling of abusive words or gestures,
& slight blow with the hand or fist, and trespass or
othier injury to property are not, standing atope, sde-
quale provocation.

(2) Involientary mansigughter.

{0) Culpable negligence.

(i} Narwre of culpable negligence. Culpable
eegligence is & degree of carelassness greater than
simple neglizence. It is a neglipeat act or omission
accompanied by & colpable disregird for the foresee-
abfe consequences {o others of that act or omission.
Thus, the basis of 2 chape of involuntary man-
slaughter may be 2 negligent act or omission which,
when viewed in the HUght of human experience,
might. foreseeably result in the death of another,
even though death would not necessarily be a sata-
ral and probable consequence of the act or omission.
Acts which may amount 10 culpable pegligence in-
clude negligendy conducting target prctice so fhut
the ballels go in the direction of an inhabited house
within range; pointing a pistol in jest at another and
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puliicg the tripger, believisg, but without taking rea-
sonable precautions to ascertain, that it would ot be
dagerous; and carelessty leaving poisons or den-
gesous drugs where they may codanger life.

{tiy Legal dury required. Whea there is no
legat duty fo 2ct there can be no pegloct. Thus, whea
a stranger makes no efford 1o save a drowning per-
sen, or 2 person allows a beggar to freeze of starve
to death, no crime is commitled.

(b} Gffense directly affectihg the person. An

-“offense diroctly affecting the person™ means one

affecting some particular person as distinguished
from an offense affecting sociely in peneral. Among
offenses directy affecting the person ate the various
types of assandt, baltery, false imprisonment, volon-
tary cogegement in an affray, and maiming.
d. Lesser included offenses.
(1) Voluntary manstaughter.

() Anicle 119—involuntary manslaughter

() Amicle 128—assault; assault conmmmated
by a battery; aggravated assault

{¢) Article 134-—assah with intent to commit
volunitary manslsughter

{4y Amicle 13M—ncgligent homicide

(¢} Articte 80-—attempts

(3 Involuntary mensiaughter.

(2} Article 128—assault; agsault consummated
by a battery

(b} Article 134-—ncgligeat homicide
e. Maximum purtishment.

{1) Volumgry manslaughter, Dishonorable dis-
charpe, forfeiture of all pay and allowances, aud
confinemeat for 15 years.

(2} Involuntary mansiaughter. Dishonorsble dis-
charge, forfeiture of all pay and aflowances, and
confinement for 10 years.

{. Sample specificarions.
(1) Volumary manslaughrer.

fnthat . {personal jurisdiction
datz), did, (atfon board—location) (subject-matter
jurisdiction data, if required), an or
about 20 wili-
fally and wnlawfully kifl .
BY oo Bimther {in} (on}
the. with &

{2) Involuntary munslaughter.

Tn that..— o {personnl jurisdiction
data), did, {atfon board—location) (wbjed-w&%
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tions, directives, or orders may be punishable under
Article 92, See pamgraph 16.

d. Lesser included offense. Article 80—aticmpts
. Maximum punishment. Dismissal, forfeiture of all
pay end allowarces, and confinement for 2 years.
f. Swaple specification. )

In that. . {persopal jurigdiction
date), did, (atfen bosrd—Iocation), en or
about 30 know-
ingly fraternize with..__ an onfisted
persen, on terms of military equality, to
wit_ ... - i violation of the custom of
{the Naval Service of the Uriled States) (the United
States Army) (the United States Air Force) {the
United Stutes Coast Guard) that officers shall not
fraternize with enlisted persons oo teoms of military
equality.

84. Articte 134-{Gambling with subordinate)
a. Text. See parapraph 60.

b, Eemernts, _
(1) That the accused gambled with a cenain
_ servicemember; .

(2) That the accused was then a noncommis-
sioned or petty officer;

{3} That the servicemember was nof then 4 mon-
commissioned or petty officer and was subordinate
1w the accused;

{4) That the accused knew that the servicemer.
ber was not thea & noncommissioned or petiy officer
and wes subordinale o the accosed; and

{3 Thal, under the circumstances, the conduci of
the accused was to the prejudice of goed order and
discipline in the armed forces or was of 2 natuce to
Iring discredit upon the armed forces.
¢ Explanation. Tl_iis offenze can only be commitied
by 2 soncommissioned Or petty officer gambling
with an enlisted person of less then moncormmis-
sioned of pefty officer rank. Gambling by ar officer
with an enlisied person may be a violation of Article
133. See also parsgraph 83,

4. Lesser included offense. Asticle B0—aitemps
&. Maxivuen pumishment, Confinement for 3 mouths
and forfeitwe of swe-thirds pay per month for 3
§. Sawmple specification.

In that (personal joris-
diction data), did (atfou board—location) {subject-
w110
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maiter jurisdiction data, if reguired), or or
about 20 gamble
with.. . . . theo knowing thal the
said .. ... _ was pol a noscommissioned
or petly officer and was subordinate to the

said ..

83. Article 134—({Homicide, negligent}
a. Texst. See paragraph 60.
b. Elements.

(1) That a certsin person is dead,

(2j Thai this death rcsulied from the act or failure
to act of the zccused;

(3) Thal the kalling by the arcused was unfawful;

(4 That the act or failure to act of the accused
which caused the death amounted to simple negli-
gence; and

(3) Thal, under the circumstances, the conduct of
the accused was to the projudice of good order and
discipline in the armed forces or was of & pature to
bring discredit upon the armed forces.

c. Explanation.

(I Nature of offense. Negligemt homicide is any
unfawful homicide which is the result of simplc neg-
ligesce. An intent to kdili or injure is not required.

(2} Simple negligence. Simple nepligence is the
absence of due care, thai is, an act or omission of a
person who is uader 2 duty to use duce eare which
exhibits a lack of that degree of care of the safety of
others which a reasonably careful person would have
exercised under the same or similar chicumstances.
Simple aepligence is a lesser degree of carclessnoss
than culpable megligence. See paragraph 44c(2¥a).
d. Lesser included offerses. None
€. Maxipum punishment. Dishonorable discharge,
forfeiture of all pay snd allowances. and confine
ment for 3 years.

f. Sample specification.

In that {pessonal ju-
risdiction data), did, (aton board—location) {sub-
Ject-matier jurisdiction data, if required), on o
ghowl__ _ ___ ) N , balaw-
fully kit , {by megligent-
ly o . the said — (in}
{oa) the with a )
(by driving 2 {motor vehicle) {meon )
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Photo Index: (158 photos, 4 page index)  Street Diagram and photo kabeling done
by CPT Haviland, A Company Commander, 1-184 Infantry Battalion, 4 JUL 05

PHOTO

W b e B e

~1 £

to
11
i2
13
14
15
16
17
18
19
20
21
22
23
24
25

DESCRIPTION

Shoes to Bedy 1, AK Shell, shoe in view of vehicle (facing west on St 66)
Magazine, shell AK, shoe (facing south)

Door of target house (noeth)

Entrance of target house / vehicle 3 in front of target house
Living room of target house

‘Target house Kitchen

Target house entrance door

Entrance area, target house

Body 5 (KIA in house) wounds/ medical care

Baody § (KIA in house) wounds/ medical care

Bady 5 (KIA in heuse) wounds/ medical care

Body 5 (KIA in house) wounds/ medical care

Body 8 (KIA in house) wounds/ medical care

Body 3 (KIA in house) wounds/ medical care

Body 5 (KIA in house) wounds/ medical care

Body 5 (K1A in house) wounds/ medical care

Target house refrigerator

Target house refrigerator

Target house refrigerator

Target house refrigerator

I3last effect of handgrenade on 4 rgefl house window (front, nerth)
Bath

Blast effect of handgrenade on car at target house (veh 3) (West)
Blast effect of handgrenade on window of target house (north)
Top of target house, nerth, shows niachine gun fire effects
Fop of target house, shows machine gun firc effects

LIC plate of target house veh {(veh 3)

Top of target house, north, shows machine gun fire effects
Blast effect of handgrenade on ear at target house (west)

Ton of target house, shows machine gun firc effecis (north)
Blast effect of handgrenade on car at target house (veh 3) (nerth)
Inside veh 3 at target house

Yehiele 4 on street 66 (facing east)

Vehicle 4 on street 66 {east)

Front gate of target house (north) St 66

Vehicle 4 (east)

Field wire in bedreom at target house

ID in target house

Field wire in bedroom at targef house

Pisto! in bedroom at target house

Army Major pheto in target house
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43
44
45
46
47
43
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
63
66
07
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85

86

Gas tank in trunk of vehicle 3 in target house

Watch and photo in target house

Photo ID of KIA man in target house

Vehiele 3 trunk contents jn front of target house

Blast effect of handgrenade on windows of target house (north)
Yehicle 3 trunk contents

Top of target house, shows machine gun fire effects (frone)
Vehicle 4 facing north on 13 ST

Pisto] holster found in target house

Inside vehicle 4

Vehicle 4 facing cast

Vehicle 5, south, 13" streer

Vehicle 5 gn 13" street, south bound, crashed inte pole
Vehicle 5, no plates, facing south 13®

Vehicle 5 on 13" St, south beung

Unknown HMMWY

Vehicle 5, no plates, facing south, 13* gt

Vehicle 2, facing west on 641

Unknown HMMWY :

SGT Kruegger, Medic, worked on KIA male in house
Vehicle 1 (Bus) on 25" g facing Sourh

Vehicle 2 facing west on 66 Sy,

HMMWYV with turret gunner

Body 3 KIA effects of Iraqi army pineapple grenade

Sign in arabic

Bady 2 KIA

Body 3 KIA

Body 2 KIA

Boedy 2 KIA ,

Northwest view of 25/13 ST corner, Arabic graffiti

Body 2 KiA

Wall across from vehicle 2, blood trails of Suspected insurgent escape
Grenade spoon near vehicle 2

Wall across from vehicle 2

Shoes from Body 4 (suspected) K1A, same shoes as Body 2
Body 3 KIA, grenade effectsy

Body 3 KIA, grenade effects

Grenade pin te Iraqi army grenade near vehicle 2

dwmm round flattened out near Body 3 KIA

Body 3KIA

Body 3KiA

Piece of Iraqi army fuse assembly for grenade

Body 3 KIA, positive X spray

Body 4 KIA, facing N, 25" §T, AK 47 casings, SGT Henniger checks
positive X Spray results

9mm Bullet
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"

88

89

pigt!

91

92

93

94

95

96

27

98

99

196
101
162
13
104
145
16
107
108
169
110
111
Iiz
113
114
115
i16
117
118
119
126
121
122
123
124
128
126
127
128
129
130
131
132

Unknown
Grenade assembly pieces near vehicle 2
Random picture of AK casing

CPT Havilard inspects Body 4

Facing west, AK 47 casings on St 66/25
Unknown

Unknoewn

Vehicle 2, complete grenade under driver seat
Unknown

Vehicle 2, possible IED materisls {¢clectronics)
Vehicle 2, syringes, boxes of drugs

Vehicle 2, syringes, boxes of drugs

Body 3 KIA, x spray shewing

Vehicle 2, syringes, boxes of drugs

Random AK shell casing

Vehicle 1 (bus), facing south

Body 4 KIA, facing east, 66/25 St, AK shell casing
AXK 47 shell casing

Vehicle 1 (bus)

Vehicle 1 (bus)

Vehicle [ (bus)

Vehicle 1 (bus)

Vehiele 1 (bus) facing South on 25% S
Vehicle 1 (bus) facing South on 25 St
Vehicle 1 (bus) facing South on 25 &t
Vehicle 1 (bus) facing South on 25" S¢.
Yehiicle 1 (bus)

Vehiele 1 (bus)

Vehicle { (bus)

Vehicle 1 (bus)

Body | KIA

Vehicle I (bus)

Body 1 KIA

Budy 1 KiA

Body 1 KIA wallet, ID looks like Body 3 Kia
Body 1 facing south on 25" S,

Photo I} from Body 1 wallet, looks like Body 3
Body 1 KIA facing south on 25" ¢,

Body 1 KIA

Body 3 KIA 3s he was found {Tace down)
Photoe ID from Bedy 1, looks like Body 3
Body 3 K1A

Vehicle 2, grenade under seat

Body 3 KIA

Vehicle 2

laside Vehicle 2, syringes and drugs on passcnger floor
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133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
156
I51
152
133
154
155
156
157
158

Yehicle 2
Vehicle 2

Vehicle 2, rear window blown out by frag grenade from AIF
Vehicle 2

Vehicle 2

Vehicle 2

Vehicle 2

Vehiele 2

Body 3 KiA

Boady 3 K1A

Vehicle 2

Body 3 K14

Body 3 KIA

Body 3 KIA grenade effects

Body 3KIA x spray

Body 3 KIA

Body 4 KIA

Body 3 KIA

Body 4 KIA facing N on 25" ¢

Body 2 KIA and Body 3 KIA as found
Body 4 KIA

Body 4 K1A

Body 4 KIA

Body 4 K1A

Vehiele 2 facing west on 66™ ST
Vehicle 5, south on 13" St
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