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DEPARTMENT OF THE ARMY
Headquarters, 2d Brigade Combat Team
10" Mountain Division (Light Infantry)

APO AE 09303

AFZS-LF 08 April 2005

MEMORANDUM FOR MAJ SN S 1. 1-69 IN Bn

SUBJECT: Appointment of Investigating Officer

1. You are hereby appointed as investigating officer pursuant to AR 15-6 to conduct an
informal investigation into the facts and circumstances surrounding a shooting incident
that resulted in the death of a local national child.

2. In your investigation, all witness statements will be sworn on DA 2823. If written
statements cannot be obtained, you will summarize the content of any conversations and
attach them to your report. If any physical evidence is obtained during the investigation,
include the evidence, or if more practical, a photograph of the physical evidence in your
report. If during the course of your investigation you develop information suggesting a
person has violated the Uniform Code of Military Justice, you will advise the person of
his or her Article 31, UCM]J rights before questioning the person. Use DA 3881 to
conduct rights and advisement. :

3. From the evidence, you will make findings as to what happened in the incident, what
event’s, if any, precipitated this event, who was involved in the incident, and who if
anyone is responsible for this incident and whether their actions should be subject to any
form of administrative or UCMYJ action.

4. Submit your findings and recommendation on DA Form 4697 to me within 20 days.

Ve rbef &/om Ine/

COL, IN
Commanding
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REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS

For use of this form, see AR 15-8; the proponent agency is OTJAG.

IF MORE SPACE IS REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS

SECTION I - APPOINTMENT

wpointed by COL . Commander 20d Brigade, 10th Mtn Div
{Appointing authority}
on 8 April 2005

{(Attach inclosure 1: Letter of appointment or summary of oral appointment data.} (See para 3-15, AR 15-6.}
fDate}

SECTION Il - SESSIONS

The (investigation) (board) commenced at Cin_ Irag at 1700

{Place) (Time)
on 8 Apﬂl 2005 {If a formal baam‘ met for more than one session, check here . Indicate in an inclosure the time each sexsion began and
entded. the place, persom present and absent, and explanation of absences, if any.) The following persons (members, respandems connsel}) were
present: (After each name, indicate capacity, e.g., President, Recorder, Mentber, Legal Advisor.}

-e following persons (mentbers, respondents, counsel) were absent: (fnclude brief explanation of each absence.) {See paras 5-2 and 5-8a, AR 15-6.)

The finvestigating afficer) (board) finished gathering/hearing evidence at 2200 on 9 April 2005
. Time} {Daie)
and completed findings and recommendations at Camp. Iraq on 9 April 2005
(Time} {Date}

SECTION 1ll - CHECKLIST FOR PROCEEDINGS

A. COMPLETE IN ALL CASES YES|NoYjNa¥

1

Inclosures (para 3-15, AR 15-6)

Are the following inclosed and numbered consecutively with Roman numerals: {Atcached in order listed)
- The letier of appointment or a summary of oral appoiniment data?

X

- Copy of notice 1o respondent, if any? (See item 9, below)

- Other correspondence with respondent or counsel, if any?

. All other written communications to or from the appointing authority?

. Privacy Act Statements (Certificate, if starement provided arally}?

nlaln|wia

Explanation by the investigating officer or board of any unusual detays, difficulties, irregularities, ot other problems
encountered (e.g., absence of material witnesses)?

£. [nformation as to sessions of a formal board not included on page 1 of this report?

[ 4 Any other significant papers (other than evidence) telating to administrarive aspects of the investigation or board?

XEX] X pREXEXIX

FOOTNOTES: U Explain all negetive unywers on an agached sheet.

b USE( af {ke NIA column constitutes a positlve representation thut the clrcumstances described in the question did not aceur in chis investigazion
. M
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2 | Exhibits (para 3-16, AR 15-6)

YES |[NOVINAZ
«a. Are all items offered (whether or not received) or considered as evidence individually numbered or letered as
exhibits’and attached to this report? X i
b. Is an index of all exhibits offered 1o or considered by investigating officer or board attached before the first cxbibit? X
‘c. Has the testimony/statement of each witness been recorded verbatin or beer reduced (o written form and attached as X i
an exhibit? . :

d. Are copies, descriplions, or depictions (if substituted for real or documentary evidence) properly authenticated and is
the location of the original evidence indicared?

e. Are descriptions or diagrams included of locations visited by the investigating officer or board (para 3-6b, AR 15-6)?

£ 1s each written stipulation attached as an exhibit and is each oral stipulation either reduced to writing and made an
exhibit or recorded in a verbatim record?

8. If official notice of any matter was taken over the objection of a respandens or counsel, is a statement of the matter
of which official notice was taken attached as an exhibit (para 3-16d, AR I5-6)7

Was a quorumn present when the board voted on findings and recommendations (paras 4-1 and 5-2b, AR 15-6)7

- COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6}

At the initial session, did the recorder read, or determine that all participants had read, the letter of appointment (para 5-3b, AR 15-6}7

X X | X XX

Was a quorum presemt at every session of the board (para 5-2b, AR 15-6)7

Was each absence of any member properly excused (para 5-2a, AR 15-6}7

Were members, witnesses, reporter, and interpreter sworn, if required {para 3-1, AR 15-6)?

O Al | h| b W

[f any members who voted on findings or recommendations were not present when the board received some evidence,
does the inclosure describe how they familiarized themselves with that evidence {para 5-2d, AR 15-6)?

C. COMPLETE ONLY [F RESPONDENT WAS DESIGNATED (Section 11, Chapter 5, AR 15-6)

9 | Notice to respondents {para 5-35, AR 15-6);

a. Is the method and date of delivery 1o the respondent indicated on each letter of notiftcation?

L. Was the date of delivery at least five working days prior to the first session of the board?

¢. ‘Does each letter of notification indicate —

(1)  the date, hour, and place of the first session of the board concerning that respondent?

(2} the matter to be investigated, including specific allegations against the respondent, if any?

(3} the respondent’s rights with regard 1o counsel?

(4)  the name and address of each winess expected to be called by the recorder?

(5} the respondent’s rights to be present, present evidence, and call witnesses?

d. Was the respondent provided a copy of all unclassified documents in the case file?

e. If there were relevant classified materials, were the respondent and his counsel given access and an opportunity to examine them?

10| If any respondent was designated after the proceedings began (or otherwise was absent during part of the proceedings):

a. Was be properly notified (para 3-5, AR 15-6}?

b. Was record of proceedings and evidence received in his absence mads available for examination by him and his counsel (ara 5-#., AR 15-6)?

.
—

Counsel (para 5-6, AR 15-6): ’

a. Was each respondent represented by coumsel?

Name and business address of counsel:

(f counsel is a lawyer, check here (] )

L. Was respondent's counse] present at atl open sessions of the board relating to that respondent?

c. If military counsel was requested but not made available, is a copy (or, if oral, a summary) of the request and the
action taken on it included in the report (para 5-6b, AR 15-6)?

12| If the respondent challenged the legal advisor or any voling member for tack of impartiality (para 5-7, AR 15-6):

@. Was the challenge properly denied and by the appropriate officer? .

b. Did each member successfully challenged cease (o participate in the proceedings?

13 | Was the respondent given an opportunity to {para 3-8a, AR 15-6):

- Be present with his counsel at ali open sessions of the board which deal with aty matter which concerns that respondent?

a
b. Examine and object 1o the introduction of real and documentary evidence, including written statements?

. Object to the testimony of witesses and cross-examine witnesses other than his own?

¢
d. Call wimesses and otherwise mtroduce evidence?
e. Testify as a witness?

J- Make or have his counsel make a final statement or argument (para 5-9, AR 15-6)?

14} If requested, did the recorder assist the respondent in obtaining evidence in possession of the Government and in
arranging for the presence of witnesses (para 5-8b, AR 15-6)7

Are all of the respondent’s requests and objections which were denied ndicated in the report of proceedings or in an
inclosure or exhibit to it (para 5-11, AR 15-6}?

FOOTNOTES: 1 Expluin all negawive arvwers on an wrached shee:.

Y U.r;kuf .‘;frw NIA cotumn constitutes u positive repr e thire ehe clree ex described In the guesdon did nex oceyr in chis investigation
or bourd.
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FATAL SHOOTING ATECP 1
A ~ Report of Findings
B - S
C— E-mail from MAJ (N

D -SIGACT

E — Sworn Statement, SSG -

F - Sworn Statement, SPC-

G — Sworn Statement, SPC -
H - Swom Statement, CPT -
I — Sworn Statemetn, 2LT-

J — Sworn Statement, SSG-

K — Sworn Statement, SGT -

L. — Sworn Statement, SPC _
M — Sworn Statement, SGT -

Mc — Sworn Statement, SG’I‘_

N —Swomn Statement, SSG Y
O — Swom Statement, SPC-

P — Sworn Statement, Mr.-
Q — Sworn Statemcnt,_

R —TF 1-69 SALUTE Report and Duty Log

S —2-299™ IN Serious Incident Report

T —- Serious Incident Report
U- S

15849




SECTION IV - FINDINGS {para 3-10, AR 15-6}

The {investigating officer) (board), having carefully considered the evidence, finds: o
1. Findings: It is not possible to determine with certainty who fired the bullet that killed GENMNMMMINIR. ¢ is likely that the bullet was

fired by US personnel. It is possible that the bullet was fired by DoD security personnel, military security of an unknown PSD, or ECP
security from the 2-299th IN. There is a smaller likelihood that the bullet was fired by the AIF.

Facts:

a. Timeline, 7 April 2005:

Time Event

Approximately 0800 Possible VBIED closes down WM® (Exhibit T)

0800-1155 Traffic backs up outside WlE»

1140 EOD conducts a controlled detonation of the suspected VBIED (Exhibits K, T)

1155 S opcned 1o traffic (Exhibits K, T)

1218 AIF initiates attack with two RPGs and small arms fire (Exhibits E, F, K, L, M, Mc, N, 0)
1218-1220 DaD convoys and unknown military PSD return fire (Exhibits E, M, N, O,

1219-approximately 1225 AIF bounds to rearward aliernate positions and breaks contact (Exhibits E, H)
Approximately 1220-1225 AIF and 2-299th IN exchange fire (Exhibits N, O,

1220-1245 @/2-156 searches eastern edge of (Exhibits E, F, G, H, [, 1)
Approximately 1230 Wounded child identified and treated (Exhibits K, L, M, Mc, N, Q)

b. Other Facts:

(1) The LN child killed by fire was in the line of both AIF and US fires (Exhibit Q).

(2) TF 1-69 personnel did not fire any rounds during the engagement (Exhibits E, F, G, H, I, I}
(3) The round that killed the LN child was possibly a 9mm round {Exhibit C}. s

(4) The AIF fought from a populated neighborhood, placing the residents in danger (Exhibit B}.

SECTION V - RECOMMENDATYIONS (parq 3-11, AR 15-6)

In view of the sbove findings, the (investigating officer} (board) recommends:

1. Solatia payments be made to the family of the child who was killed.

2. ROE re-training be required for the soldiers on @B at the time of the shooting. .

3. All PSDs that fire at Iraqis be required 1o report their shootings to the BDOC, or some Corps level central authority. )
4. All DoD personnel who fire at Iragis be required to report their shootings to the BDOC, or some Corps level central zuthority.

Page 3 of 4 pages, DA Form 1574, Mar 83 USAPA V1,20
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SECTION V| - AUTHENTICATION (para 3-17, AR 15-6)

below, indicate the reason in the space where his signature should appear. )

THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (If any voting member or the recorder fails to sign here or in Section VII

(Recorder) {Investigating Officer} (President}
(Meniber) (Member)
(Member) {Member)

SECTION VIl - MINORITY REPORT (para 3-13, AR 15-6)

To the extent indicated in Inclosure

{{n the inclosure, identify by number éach Jinding and/or recommendation in which the dissenting member(s) do(es) not concur. State the
reasons for disagreement. Additional/substitute Jindings and/or recommendations may be included in the inclosure.)

» the undersigned do{es) not concur in the findings and recommendations of the board.

(Member) {Mernber)

SECTION Vil - ACTION BY APPOINTING AUTHORITY {para 2-3, AR 15-6)

stitutions). (If the appointing authority returns the proceedings to the investigating officer or board for further proceedings or
corrective action, aitach that correspondence (or a summary, if oral) as a numbered inclosure. )

* findings and }ecommendations of the (investigating officer) thoard) are {approved) {disapproved) (approved with following exceptions/

Page 4 of 4 pages, DA Form 1574, Mar 83
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DEPARTMENT OF THE ARMY
1M BATTALION, 69" INFANTRY. 256" BCT
caMpr SRR, (RAQ
12 April 2005
MEMORANDUM FOR Commander, 2™ BCT (10™ Mountain Division, Light), 31
Infantry Division, Campdillllj® Iraq APO AE Q-

SUBJECT: Concurrence With 15-6 Ihvestigation
L. T concur with the findings and recommendations of MAJ @M, the 15-6
investigating officer for the 7 April 2005 shooting incident involving this battalion.

2. This action is forwarded for your review and comments.

3. POC is the undersigned, at DSN (i

LTC.IN
Commanding

15852




DEPARTMENT OF THE ARMY
1" BATTALION, 69" INFANTRY, 256" BCT
CAMP TP 1R AQ

9 April 2005

MEMORANDUM FOR Commander, 2™ Brigadé Combat Team (10" Mountain Division

(Light Infantry)), 3

Infantry Division, Camp -Iraq, APO AE

SUBJECT: Informal 15-6 Report on the Fatal Shooting at ECP 1, 7 April 2005

1. Findings: It is not possible to determine with certainty who fired the bullet that killed
QNN . ! is likely that the bullet was fired by US personnel. It is possible that
the bullet was fired by DoD security personnel, military security of an unknown PSD, or
ECP security from the 2-299" IN. There is a smaller likelihood that the bullet was fired

by the AIF.

2. Facts:

a. Timeline, 7 April 2005:

Time

Event

Approximately
0800

Possible VBIED closes down IlExhibit T)

0800-1155

Traffic backs up outside

1140

EOD conducts a controlled detonation of the suspected
VBIED (Exhibits K, T)

1155

opened to traffic (Exhibits K, T)

1218

AlF initiates attack with two RPGs and small arms fire
(Exhibits E, F, K, L, M, Mc, N, Q)

1218-1220

DoD convoys and unknown military PSD return fire (Exhibits
E.M N, O,

1219-
approximately
1225

AIF bounds to rearward alternate positions and breaks
contact (Exhibits E, H)

Approximately
1220-1225

AIF and 2-299" IN exchange fire (Exhibits N, O,

1220-1245

C/2-156 searches eastern edge of [ Exhibits E,
F,.G H I J)

Approximately
1230

Wounded child identified and treated (Exhibits K, L, M, Mc, N,
0)
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b. Other Facts:
(1) The LN child killed by fire was in the line of both AIF and US fires (Exhibit

Q-
(2) TF 1-69 personnel did not fire any rounds during the engagement (Exhibits E.
F,G.H.LJ) '

(3) The round that killed the LN child was possibly a 9mm round (Exhibit C).

(4) The AIF fought from a populated neighborhood, placing the residents in
danger (Exhibit B).

3. poC is MAJ I vorr SN
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