REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS

For use of this form, ses AR 15-6; the Rroponent egency is OTJAG.

IF MORE SPACE I REQUIRED IN FILLING OrT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS

SECTION | - APPOINTMENT

Appointed by . ) BG
{Appointing authortty)
on 28 (hgar 05 (Attach inclosure I: Letter of appointment o stpmary of oral appolntment data.} (See para 315, AR 15.6.}
ale)

SECTION Il - SESSIONS

The (investigation) (board) commenced g irag at 0700
FPiace) (Time}

on 28 Feb (5

ended, the place, peisons present and absent, 2nd explanation of &bsences, If any.) The following persons (members, respondents, counsef) were
present: (Afer cack nume, fadicate capaci(y, e.g., FPresident, Recorder, Member, Legal Advisor,)

G Investigating Officer

The (lavestigating offfcer) (board) Rinished gathering/hearing evidence 1545 on 28 Mar 05

(!!afamdbamﬂmet!armamtbxnommm, check [, Indfcare fn an fncksure the tme eack session began and

The folowlng persons (members, respondents, counsel) were absent: (Include brief explanation of each absence.) (See paras 5.2 and 583, AR 15-6.)

(Time) Date)
and completed findings and recommendations 1930 on 29 Mar 05

(Time) (Date}

SECTION Wi - CHECKLIST FOR PROCEEDINGS

A. COMPLETE IN ALL CASES YES

NOYINAZ]

L | Inclosures ara 315, AR 15-6)
Are the following Inclosed and numbered consecutively with Roman numerals: {Altached In order Usted)

4. The ketter of appointment or g sumsnary of oral appolntment daga? - X

&. Copy of notice 1o respondent, if any? (See fam 3, below)

¢. Other correspondence with respondent or cotnsel, if any?

4. All other writien communications to or from the appointing authority? X

¢. Privacy Act Statements (Certilfcate, If statement proviged orally)?

f. Exptavation by the Investigating officer or board of any unusual delays, difficulties, Irregularities, or other problems

encountered (e.g., absence of material Wiinesses)?
£ Information as to 5esskons of a formal board not Included on page 1 of rhis report?
b,
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2 | Exhibits (para 316, AR I55)
4. Are all {tems offered (whether
exhibits and attached 1o thils report?

. Are coples, descr]
the location of the

ings or recominendations were not Present when the board recelved some evidence,
does the Inciosure describe how they famillarized themselves with that evidence (para 5-2d, AR I5-6)?

C. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED {(Section 11, Chapter 5, AR 154)
¢ | Notice to Fespondents (e s , AR 15-6);

¢ Does each letter of hotification indicate
(1) the date, bour, end place of The frst session of the hoard concerning that respondent?

(2} the matter to be Investigated, Including specific allegations agalnst the respondent, if any?
3} the respondeni’s rights with regard to counsel?
@) the name ang address of each witness expected io be called by the recorder?

P T an
2, Was each respondent represented by counsel?
Name and business address of counsel;

(Il‘muaaelk:bujar, check herg | }

b. Was respondent's Counsel present ot al] open sessions of the board relatng to that respondent?

. If military counse] Was requested but not made avalluble, 15 8 COpY (or, Iforel a stmmary} of the request and the
action taken on it Included In the report (para S6b, AR 15437

12 Hf the respondent challenged the kegul advisor or any voting member Tor lack of impartiality (para 57, AR 15-63;
& Was the challenge Properly denied and by the appropriate officer?
b, Did each member Successfully challenged cenge tg participate tn the proceedings?
13| Was the respondent given an epportunity to  (pars -84, AR 156): )

15[ Are all of the respondent's requests and ohjectlons which were denicg indicated In the report of proceedings or in an
inclosure or exbibit ¢o j¢ Dara 511, AR 1567

LPage Zory4 Bages, DA Form 1574 Mar L4

16033

USAPA v1.20




SECTION jv - FINDINGS {para 310, AR 154}
having carefully considered the evidence, fnds:

The (avestipating offfcer} (board),
See enclosures.

SECTION v - RECOMMENDATIONS Pars 3-I1, AR 15-6)

In view of the ahove Pndings, the a’avatlgxtbzg offfcer) (board) recommends:

See enclosures.
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SECTION Vi - AUTHENTICATION (para 3-17, AR 15-6}

THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (f any voting member or the recorder falls to sign here or In Section
VIT below, Indicate the reason in the space wiiere hifs signature should appear. )

(Recorder) (Investigating Officer) {President)

(Member) (Memtber) T

(Menmber) (Member)

SECTION Vil - MINORITY REPORT _(pars 3-13, AR I5-6)

To the extent indicated in » the undersigned dofes) not concur in the findings and recommendations of the board.
(In the inclosure, Identlty by number each finding snd/or recommendation in which the dissenting member(s) dotes} not concur, State the
reasons for disagreement, Additlenal/snbstitute fndings and/or recommendations may be included In the taclosure.) '

{(Member) (Member)

Copy to 3 BCT. Implement recommendations and process condolence payment.
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FOUO
DEPARTMENT OF THE ARMY

HEADQUARTERS, 2ND BATTALION, 70TH ARMOR
30 BRIGADE, 18T ARMORED DMISION
. IRAG

AFZN-BB-T 28 MARCH 2005

MEMORANDUM FOR COMMANDER 256% BRIGADE COMBAT TEAM

SUBJECT: AR 156 (Shooting of Local National at the Traffic Control Point, sfillilge
W Bridge, Iraq)

1. Enclosed is the 156 investigation outlining the circumstances that resulted in the

shooting of a local national. As a resuit of the incident one Iraqi citizen was killed.

The shooting occurred in the vicinity of the traffic control point established on the
Bridge, Iraq on 28 March 2005. :

As sdec o 120 0N 28 Mare

Selee —
2. SUMMARY: N

On 280630MAROS PFC dwsitiem an PC Sk identified an individual
traveling on foot from east to west along the Bridge caring a satchel.

SPC @minand PEC ammmgm began yelling at the individual on foot in attempt to have
the individual to stop and change his direction of travel {The individual had
negotiated a triple strand concertina blocking obstacle prior to entering the verbal
and visual warning line). The individual paused and faced SPC €Ml and PFC
g™ at which point the soldiers began to motion with their hand and arms for the
individual to turn around and exit the bridge from where he came from. The
individual ignored the verbal and visuai warnings from SPC @Mk and PFC fisiag
and continued to cross the bridge (moving in his original direction of travel). SPC
Q@ and PFC ey continued to yell and motion for the individual to stop and to
change his direction of travel as the individual entered the “Warning Shot Zone".
When the individual entered the warning shot zone SPC &K fired one round at the
bridge in front of the individual. At this point the individual paused again and faced
SPC @lRand PFC SN, SPC @ima and PFColiN continued to shout and
motion for the individual to turn around. The individual ignored the verbal and visual
gestures for the second time and continued to travel west across the bridge. When
the individual crossed the “Killing Shot Line” SPCeimingave PFC gyamimm the order
to shoot to kill. PFC min acknowiedged and fired one round from his M16A2,
SPC @NMand PFC @ise both observed the individual fall to the ground. SPC
@ informed his chain of command and continued to observe the individual. The
QRF was alerted and dispatched to the bridge. When the QRF arrived at the site of.
the fallen individua! they approached with caution not sure what the individual's
satchel contents were. The individual was observed lying motionless (no breathing
or any other form of movement could be observed). The QRF cleared the
immediate area and the satchel of its contents and attempted to provide initia!
responder care to the individual.
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3&( As_ S\Jk(
SUBJECT: AR 15-6(Shooting of Local Nationa! at the traffic Controf point,mn'dge, Irag)

The brother of the individual came and claimed the body. During the
interview of the brother it was discovered that the individual is a local resident ang is
aware that the bridge was closed for sometime to all forms of traffic.

3. FACTS:

a) How many local nationals were invoived in the incident?
a. One Iragi citizen was involved in the incident.
* 11X KIA (1x Adult Male)

b} When and where was the first warning shot(s) fired?
a. 1x-warning shot was fired in front of the individual.

¢) By what means is the unit marking the trigger lines for initiating warning,
disabling and lethal fireg?
a. Jersey Barriers mark the trigger line as to when to initiate warning
fires.
b. Texas Barriers mark the trigger line as to when to initiate killing
shots.

d) Are there warning signs posted at the bridge?
a. The blocking position is clearly marked and warning signs are
posted in both Arabic and English.

e) When did the soldiers last receive / conduct traffic control point training?
a. The soldiers involved in the incident received and conducted the
following ROE and traffic control point / training briefings:

* Pre-NTC ROE Training (OCT 04)

* NTC RSOl and rotational ROE Training (OCT/NOV 04)

+ Home Station ROE Training (Pre-deployment training JAN
04)

» Kuwait RSOl ROE Vignette Training (FEB 05)

» ECP/TCP Duties: NTC (OCT/NOV 04)

* ECP/TCP Duties: ridge, Iraq during the Left
Seat/Right Seat Ride (MAROS)

¢ ECP/TCP Duties: qhmmmmmage: Bridge, iraq Guard Force and

Threat Briefing (SPC @k and PFC):
280334MARO5)

f) Was the guard mount briefed on their duties responsibilities and threat in
the area of operations prior to execution of their duties?

a. The guard mount received its shift briefing and threat briefing at
approximately 280334MARQ5S prior to assuming the guard moun}
duties.

b. The use and ROE of escalated force is part of the guard mount
briefing.

FOUOQ
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SUBJECT: AR 15-6(Shooting of Local National at the traffic Control point, SN Sridge, iraq)
. 4

g) Where there lights available at the bridge?
& There is no artificial light source positioned along the bridge (the
lighting of the bridge is not a factor due to the incident occurring
during daylight hours).

h) What equipment is being utilized to maintain the bridge?

a. Warning signs (written in both Arabic and English)

b, Barriers to identify trigger lines and when the guard mount is to
respond with escalated force.

c. Class IV Barrier Materials: Texas and Jersey Barriers and
Concertina Wire.

d. Binoculars, Magnified optics for M16A2, M16A2, Bunker, MBITR
Radio.

i) When was the individual first sighted and by whom?

a. The individual was first observed just short of the verbal and visual
warning line (approximately 20 meters from the verbal and visual
warning line).

b. SPC gmma first sighted the individual and alerted PFC .

i} When was the use of direct fire as part of the escalated force ROE
initiated? :
a. The use of escalated force (warning shots fired in front of the
individual) was first initiated approximately 10 meters past the
warming shot trigger line.

k) When were lethal fires initiated and when was cease-fire initiated?
a. Lethal fires were initiated once the individual had passed the kill
fire line (approximately 30 meters passed the kill line).
4. FINDINGS.

a) All personnel involved in the incident acted in accordance with the
‘CFLCC Rules For Use Of Force” Card {as of 011800ZNOV03).

b} The two soldiers (SPC YW 2nd PFC Maisiam) acted in accordance with
the CFLCC guidance in the use of “Escalation of Force” prior to utilizing
direct fire. All shots were aimed (warning shots in front of the individual:
lethal shot was focused at the individual).

c) As soon as the satchel that the individual was caring, was deemed not to
be a threat immediate aide was rendered.

d) The individual is a local resident and was aware of the bridge being closed
for some time (Statement made by the individual's brother)

€) The individuai had the ability to read and write Arabic.

f} The individual was not deaf or hearing impaired (statement made by the
individual's brother)

FOUQ
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SUBJECT: AR 15-6(Shooting of Local National at the traffic Control point, (NN Bridge, Iraq)

e

5. RECOMMENDATION, _ ol A Qe
a) The use of Tactical Phyops Team (TPT) to remind the focal popuiation the
Bridge is closed to all forms of traffic and that the use of
deadly force can / will be utilized against all violators.

b} Continue to reinforce the existing blocking materiais with Class IV.
Emplace additional concertina wire prior to both the warning shot line and
killing line.

c) Place a second sign at the warning shot line stating, “that deadly force is
authorized for any and all traffic crossing this poinf”.

Enci.

(1) 15-6 Appointment Orders

(3) Sworn Statements

(4) Graphic representation of the incident (Story Board)
() View of the Sniper position ariented north

(5) Photos of (el Bridge TCP

MAJ, AR
Executive Officer

FOUO
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WORN STATEMENT
; see AR 190-45,; the Proponen

tagency ig ODCSOF’S
AUTHORITY: Tile 10 yge Sect; i sy o 2001, p1ENT
PR,NC'PAL PURPOSE: o b eCtion 301, Title 5 use Section 2851 E.0. 9397 dated Navempe 22
Rovm il pRrovide Commandeg and law enforcemem ofticials with i ; o~ o
) : Your Social Security Mumber g us; e o
SCLOSUHE: Disclosure of .
1. LOCATID

. it al/alternate
YOUur sogial 568cuyrjt i

———

5,

N VMDD 4. FILE NUMBER
LAS NAME o) TR A A - a el
i _ , F}‘ 7. GRADE/STATUS
H&‘--‘l --.-I'-'b‘ Tas i - - .
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ALDITIONAL PAGES piygy CONTAIN THE HEADING 574 TEMENT TAKEN AT ____ -

DATED
THE BOTTOM OF EACH ADDITIONAL PAGE MUST 8EAR THE INITIALS OF TH
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STATEMENT QF

9. STATEMENT Continueg)

. N@«Hu,\@j

e o SR B¢ 0pren o6 5o 3 2y
_XSoy oy

'l

©

((3\/\/ N - '

——
WHICH BEGINS ON PAGE 1,

AND ENDS ON PAGE
BY ME., THE STATEMENT 1S TRUE,

CONTAINING THE STATEMENT.
THREAT OF F’UN!SHMENT, AND

WITNESSES:

—_» FFULLY UNDERSTAND THE
1 HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
FHAVE MADE THIS STATEMENT FREELY WITHOUT HOPE
WITHOUT COERCION, UNLAWFUL

AFFIDAVIT

——. HAVE READ OR HAVE HAD READ TO ME THig STATEMENT

(Signature of Per king Statement}

Subscribed and swarn to before me, a person authorized by law ta
administer oaths, this
at

day of

ORGANIZATION OR ADDRESS

{Signature of Person Administering Oath)

{Typed Name of Person Admiinistering Oath)

ORGANIZATION OR ADDRESS

{Authority Te Administer Oaths]

INITIALS OF PERSON MAKING STATEMENT

PAGE OF PAGES

PAGE 3, DA FORM 2823, DEC 1898
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