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REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS

For use of this form, see AR 15-6; the proponent agency is OTJAG.
I MORE SPACE 1S REQUIRED IX FILLING QUT ANT PORTION OF THIS FORM. ATTACH ADDITIONAL SHEETS
SECTION | - APPOINTMENT

LTC

Appointed by

(A ppointing auhorisy)

on 16 MAY 2005
{Date}

[4utach inclosure 1: Letter af appomtment or summery of oral appoinment data.; (See para 3-15. AR 15-6.)

SECTION Il - SESSIONS

The finvestigation; (board; commenced at m . - oat 0910

tPlace) (Time)
on 17 MAY 2005

tlf a formal board met for more than one sessron, chock here | Indicate in an inclosure the time each sesstan began and
ended, the place. persmzs present and absent, and explanation of absences. 1f any.) The followi Ing persons fmembers. respondents. counsel) were
present: (After cuch mame, indicate capacity, e.g.. President. Recorder. Member. Lugal Advisor.}

lLT“ INVESTIGATING OEFICER

The following pursons (members, respondents. counseli were absen: (Tnclude bricf explanation of eack absence s (See paras 5-2 and 5-8u. AR 15-6. 1

The finvestigating afficer; (board) finished gathering/hearing cvidence at 1845 on 3 JUNE 2005 L
B (Time) {Date) -
and completed findings and recommendations at 1400 on 3 JUNE 2005
frime; fDates

SECTION lii - CHEGKLIST FOR PROCEEDINGS

A, COMPLETE IN ALL CASES
L Inclosures fpara 3-15. AR 15-6;

. Are the following inclosed and pumbered consecutively with Roman numerals: /-1ttached ar arder fisted)

| @ The ketter of appnintment or 2 summary ¢f aral appointment data"
. Copy of notice to respondent, if any? (See item 9. befou; '

b
¢ Other comrespondence with respondent or counsel. if 2 a.n;, !
4. All other writien communications to or fromt the appointing aulhoriiy"

X

X

e X

e. Privacy Act Statements (Curteficare, if statement prawdud ara)‘ly? X
X

X

X

S Explanation by the i investigating officer or board of any unusyal delays, difficuliies. irregularities, or ather problems
encountered (e.g.. ebsence of material witnessex;?

g Information as to nessmna nt a formal board not included on page 1 of this repm"

# Any ather signilicant papcr\ fother than evidene ey relating to administrative aspccts of the investigation or board?

FOOTNOTES: l Explain all regaiive anvwers on an atiuched sheer,

LRE “f: af {ﬁt N A column constitules a postive representaqion fhat e circumstonees descerbed w the question duf At secur in s myeshigation
A hoal
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2 . Exhibits (pare 3-16, AR 15-6;

a Ace all items offered {whether or uot received; or considered us cvidenee individually aumbered or lettered as
exhibits and attached 1o this report?

YES|NOL[NAZ

- & Is an index of zll exhibits offered ta or considered by investigating officer or board autsehed before the first exhibit?
€. 1lns the testimony/statement of cach witness been recorded verbanim or been reduced t0 written farm and aitached as

i an exhibit? -

1d Are copies, descriptions, or depictions [ substituted for real or documentary evidence) properly authenticated and is
i the location of the original evidence indicated?

. Are descriptions or diagrams included of locations visited by the investigaling otficer or board (para 3-6b. AR 15.6)7

Is each writien stipulation swached as an exhihit and is each oral stipulation either reduced to writing and made an
exhibit of recorded in # verbatim recard?

X XXX IX] X

& Noflicial notice of any mattcr was taken over the objection of a respondent or counsel, is a statement of the matter
of which official notice was taken attached as an exhibit ipara 3-16d. AR 13-6)% X

Was a quorum present when the board vated on findings and recommendations {pE?";l-.c_J-! and 3-2b, AR ] 3-6J? - »
. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chaprer 3, 4R 13-6)

Al the initial session. did the recorder read, or determine tar all participants had read. the lewter of appoinment fpara 3-36, AR 7 3-6)7
Was a quorum present a1 every sessicn of the board fpara 5-3b, AR 15-6,7

awu

Was each absence of any member properly excused fuary 5-2u, AR 15-6,7

Were members, witnesses, reporter, and interpreter sworn, if requiced (para 3-1, AR 13-6)7

If any members who voted on findings or recommendations were 101 present when the board received some evidence, !

dues the inclosure deseribe how they familiarized themselves with that evidence fpara 5-2d, AR 13-6)?

C. COMPLETE ONLY [F RESPONDENT WAS DESIGNATLIY (Section If, Chapter 5, AR 15-6]

Notice 10 respondents fpara 3-3, AR 15-6):

a. Is the methaad and date of delivery to the respondent indicated on each letter of natification?

. Was the date of delivery af least five working days prior o the {irst session of the hoard?

1 & Does each letier of notification indicate

(1)  the date. hour, and piéée' of the firs session oi'thé-ﬁtc)ﬁcnnceming that respondent? i

{2} the matter 10 be investigated, including specific allegations against the respondeat, if amy? '

{3)  the respondent's rights with cegard 10 counsel? . T T

(4) " the name and address of each witness expected to be called by the recorder?

F;(S) the respondent's rights to be present, present evidence, and call withesses?

d. Was the respondent provided a copy of all unclassilicd documents in the case tile?

. Ifthere were relevant classified materials, were the respondent and his cownsel given aceess and an opportunity 1o examine them?

10| ¥ any respondent was designated after the proceedings began fur etherwise was absenr during part of the proceedingsj:

a. Was he properly notified (para 3-5, AR 15-6)" )

& Was rccord of proceedings and evidence received in his ahsence made available for examination by him and his counsel (nara 3-4c, AR 13-657

Counsel /para 5-6, AR 15-6): T

a. Was each respondent represented .b_y-counsel'?
Name and buginess address of counsel’

8] ~t ] e

-z

—

—

{lf counsel is alauh-:wzr. check here *_ j
b. Was respandent's counscl present ai all openr sessions of the board relating to that respondents
€. I military counse! was requested but not made available, is a copy for. if urai]_;u-mmag:) of the request and the
action taken on it included in the report fpara 5-65. AR 15-6;7

12 If the respondent challenged the tegal advisor or any voting member for lack nfi:n;;:a‘;tajity fpara 5-7, 4R {5-6:
8. Was the challenge properly denied and by the appropriate officer?
5. Did each member successfully chnl‘ieng_éd-c_ense 10 participate in the proceedings®

13 { Was the respondent given an opportunity 10 (para 3-8a, AR 15-6);

@. ¢ present with his counsel at all open sessions of the board which deal with any matter which concerns that respondent?

h. Fxamine and object to the inroduetion of real and documentary evidence, meluding wrilien slatements?

e Objeel 10 the lestimony of witnesses and cross-examing wilniesses other than his gwn?

d. Cell witnesses and otherwise mtroduce evidence”
te. Testify as a witness?
if Make or have His counsel make a final statement or argument (para 5-9, AR 7 3-8

14 . If requesied, did the recorder assist the reapondent in abtaining evidence m possession of the Government and in
- arranging for the presence of witnesses (para 5-85, 4R i5-6)%

18 Ase all of the respondent’s requests and objections which were denred indicared 11 the report of praceedings or in an
| inclosure or exhibit to it fpara 5-11, AR 15-677
1

FOOQINOTES: || Explain oll negative unswers on an atiached sheel.

2 L aof ih’e N colurmn constitutex o positive representison that the circamsiances desorbed m the question dud Bot eccur wn thes tvestipation
& DOUT.
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) SECTION IV - FINDINGS fpara 3-10. AR 156 _
ﬂc (investigaring officeri foasd. having carctully considered the evidence. finds:

At about 080600MAY2005 at MB 5249 7883 (RTE ), the MP platoon of 2-3 BTB was manning a temporary TCP in support of an
operation being conducted by 1-9 FA Battalion. The MP platoon’s mission was to search southbound traffic and to stop north bound raffic

from it's location on RTE #Mfor the duration of the operation,

At about 680945MAY2005 a blue minivan traveling north at a high rate of speed on Rie Wi passed both of the TCI? waming points (4 ling
of rocks that spanned Rtc @il and a stop sign). The minivan drove over the line of recks, swerved around the stop sign, and continued to
travel towards the MP's position at a high rate of speed. After the minivan dodged the stop sign. SPC N, Who was providing southward
overwatch, fired a series of warning shots in front of the minivan. The driver neither slowed his speed or changed directions, and continued
towards the MPs (Exhibit F). The vehicle was then engaged in a burst of deadly fire by eight soldiers in the platoon. The minivan then
drove through a strand of concertina wire thar spanned Rte 3 directly in front of the MP vehicles, and passed between the MP vehicles that
were parked along the roadside. The minivan, which had gotien the concerfina wire entangled undemeath if, came to a stop after careening

-]

off the road and into a berm. The LN driving the vehicle was killed. e \?\"_‘M> St

I find that all applicable rules of engagement were followed during this incident. Rules of engagement authorize graduated levels of warning
(visual and audible warnings, wamning shots, and deadly force respectively)\ (Exhibitd§). The methods of using graduated warnings were
appropriately used by the MPs. The overall appearance of the TCP { and military vehicles with manned weapons pointing
lowards northbound traffic) served as a clear visual indication that traffic should stay away from the TCP. Audible warnings are impractical
for a TCP. Warning shots were appropriately used aficr the minivan deliberately dodged the quigiing obstacles and the stop sign. It was
appropriate for deadly force 1o be used after warning shots were ignored because VBIED:s are a predominant threat to U.S. forces in the 2
BDE AO. ROE authorize deadiy force to protect a unit in imminent danger {Exhibit . Yoo

I find that the TCP was in accordance with division siandards. Division TCP standards require that an @iillline and a G inc be
established in front of the M linc of a TCP (Exhibit@). They also require that a barrier is placed so that a vehicle would have to stop or
significantly slow down prior to warning shots béing fired (Exhibit For temporary TCPs, field expedient measires (the rocks in the road
in this case) are acceprable methods of meeting this requirement (Exhibitsdande@),

As the TCP correlates 10 the standard (Cxhibitd), theaglilige that were placed acrass the road sufficiently served as an @8 line, the stop sign
sufficiently met the standard of an4ill ine, and the concertina strand in front of the MP position was the @ linc. In addition to these
materials there was a group of jocal nationals voluntarilly assisting in re-directing traffic, which gave drivers additional waming before they
reached the stop sign of the '1'CP, Although the LNs werc not a planned or essential element 1o the operation, it is undeniable that their
active presence effectively elevated the [eve! of warning to any driver at that intersection of Rte . It is clear that the combination of
obstacles and deterants along the approach to the MP position met the standard for 3 TCP. Swarm statements indicate that no drivers
demonstrated any misunderstanding of the TCP flow during the operation {Exhibits F, G, LI

Furthermore, MAJ GENSE the S-3 of 1.9 FA Battalion, who had overseen dozens of simi P duri i
- * . v D , similar TCPs o g ¢
the TCP after its initjal setup and prior to the incident {Exhibit P). m # curing QLI reviewed and approved

. . SECTION V- RECOMMENDATIONS fpara 3.7, 4R /3.5,

In view ol the above findin gs.the (imvestigating officer) Awewsds recommends:

:hriic_orqglend thzlalt no unfavorable actions be_tgilfen against any members of the 2-3 BTB MP platoon or against any other soldiers involved in
. incident. A actions on and around the_ cp haq been taken with the intent of division standards and mission accomplishment in mind
and were in the best interest of the soldiers involved in the mission and the local nationals in the immediate vicinity.

I recommend that the MPs continue to make sure that all ROE a i issi it
( 5 - are clearly understood prior to missions, I additionally re d that th
continue the practice of thoroughly compiling documentation. 1o include swo * participar otographs Of snifrm iy
1 : 3 M statements of partic
surroundings, following any future LN fatalities. pAricipants and photographs of sighificant

{ recommend that the MPs review and closely follow all 2 BDE TCP SOPs tor fu issi T i
e i ture missions, ‘They should all  res
sa that they nicct minimum SOP tequirements before allocating resources clsewhere, 7 Shouldallocate all availeble resources

Page 3 of £ puges, Dd Form 157 1. Mar 83 USAPA .20

16070




THIS REPOR I OF PROCEEDINGS 1§ COMPLETE AND
indicate the reason in the space where his signature should appear.}

SECTION Vi - AUTHENTICATION /paru 3-17. 4R 13-6)

ACCURATE. ¢if any voting member or the recorder Jails 0 sign here ur in Section VI below.

{Recarder) {Investidaiing Gliker) (President}
{Member) i - {Member;
{Memberi ﬁ&!emger)

SECTION VII - MINORITY REPORT fparg 3-13. AR 13-4

Ta the extent indicated in Inclosure

reasons for disagreement. Additional’substirute i

(In the inclosure, identify by number each finding

- the undersigned do(es) not concur in the findings and recommendations of the board.
and’or recommendation in which the dissenting member(sj dofesj not concur. State the

i

ndings and‘or recommendations may be included in the inclosure J

{Afember)

(Membery

SECTION VIll - ACTION BY APPOINTING AUTHORITY fhara 2.3. 4R [5-6)

carrective action, attach that correspondence for

The findings and recommendations of the (investigating officer} thomrell arc (approved; (d
substitmivonsy. (1f the appointing autharity returns the praceadi

ngs 10 the investigoting officer or board for further proceedings or
a summary, if oral} as a numbhered inclosure. j

Puge 4 of 4 puges. DA Form 1574, Mar R3
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Classified Documents Removed

16072




DEPARTMENT OF THE ARMY
HEADQUARTERS, 2-3 BRIGADE TROOPS BATTALION
20 BRIGADE, 3RD INFiNTRY DIVISION

APQO AE

REPLY TG ATTENTION OF.

AFZPVBE-C (15.8) 16 May 2005

MEMORANDUM FOR 1L 74NN Aloha Company, 2-3 Brigade Troops Battalion
SUBJECT: Appointment of Investigating Officer
1. You are hereby appointed as an invest_fgat_ing'ofﬁce_r pursuant to Army Regulation (AR) 15-6
Pracedures for lavestigating Officers and Boards of Officers to conduct an informal investigation regarding
a local national who attempted to run 2 QUEIERTCP resulting in a fatal shooting.
2. Your invesfigation should include but not be limited to:

a. The facts and events relevant to the cause of the incident,

b, Whether or not the ROE and checkpoint security procedures were followed.

3. Your investigation should inclyde witness interviews with any Soldier related with the above fist of
avents and anyone with information.

4. Prior to the beginning of your investigation, you must make an appointment with the Administrative Law
Division of the Staff Judge Advocate's Office in building 1, located on FOB

5. In conducting your investigation, use informal procedures under AR 15-6. Make specific findings as to
the allegations above. The evidence you gather should support your findings. Make recommendations
consistent with your findings to address any perceived or actual improper or criminal conduct,

interviewing a civilian), s appropriate. In addition, provide witnesses with a Privacy Act Statement before
you interview (See AR 15-8, Appendix B).

7. Submit your findings and recommendations to me on DA Form 1574 within 10 warking days of receipt
of this appoinfment order, Should You require additional time, coordinate directly with the appointing
autharity undersigned. .

. EN
Commanding
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DEPARTMENT OF THE ARMY
1* BATTALION, 9" FIELD ARTILLERY
3™ INFANTRY DIVISION

su‘E.aun:u APO, AF P

AFZP-VED-T 8 MAY 2005

MEMORANDUM FOR RECORD

SUBJECT: 8IR (LOCAL NATIONAL KiA)

LINE 1: Unit reporting: 15" BATTALION, 8™ FIELD ARTILLERY
LINE 2: Incident: LOCAL NATIONAL ATTEMPTED T0 RUN Il cP

LINE 3: Dateftime group (DTG} incident occurred: 080942MAY05

LINE 4: Location of incident; _

LINE 5: Personnel involved:

Rank Unit Sex Age Race
SPC HHC/2-3BTB M 22 HIS .
SGT HHC/2-3BTR M 285 CAU
S8G HHC/2-3BTB M 33 CAU
SFC HHC/2-3BTB M 38 CAU
SGT HHC2Z-3BTB M 28 HIS
SPC HHC/2-3BTBR M 21 CAU
§GT HHC/2-3BTB M 21 CAU
SPC HHC/2-8BTB M 22 CAU

LINE 6: Summary of incident: AT 080942MAY05 A LOCAL NATIONAL DRIVING
WEST TO EAST IN A NAVY BLUE 1993 Kia Besta (License Plate  PASSED A
COALITION STOP SIGN. THE VEHICLE THEN DROVE THROUGH A MARKED
STRAND OF CONCERTINA WIRE, AT WHICH TIME THE TCP FIRED WARNING
SHOTS. THE VEHICLE CONTINUED FORWARD, DRAGGING CONCERTINA WIRE
WITH IT, TOWARDS THE PARKED MP_ VERICLES. THE MPs THEN ENGAGED THE
VEHICLE WITH SAF, KILLING THE DRIVER.

LocaL NaTionaL NAME: [T

LINE 7: Damage to government and/or civilian property: NONE (OTHER THAN THE
VAN).

LINE 8: Commander reporting: 1LT MP PLT, HHC/2-3BTB.
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Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit B
Exhibit F-1L
Exhibit M

Exhibit N

Exhibit O
Exhibit P

Exhibit Index

Site Diagram

Photograph, Facing North from concerting wire on Rt j
Photograph, Facing South from concertina wire an R
Photograph, Facing South from crash site

Photograph, Facing West, South of concerting wire
Sworn statement of witnesses

ROE (Section JJ, 3.A.3 of Annex E to FRAGQ 25 to
OPORD 05-06)

TCP requirements {Coordinating Instructions, page 3,
FRAGO 34 to OPORD 03-06)

TCP Diagram (Amex C to FRAGO 41 to OPORD 05-06)
Sworn Statement
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- Site Diagram

N
Military Vehicles
Concertina Wire ;
50-60 meters
Stop Sign

Rocks in Roadway @ e

LNs assisting traffic

Exhibit A
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Exhibit B
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Exhibit C

16078



16079



16080



SWORN STATEMENT
For use of this form, see AR 190-45; the propenent agency is ODCSOPS

PRIVACY ACT STATEMENT

AUTHORITY: Title 10 USC Section 301; Title 5 USC Section 2051, E.O. 9387 dated November 22, 1943 (SSN}.

PRINCIPAL To provide commanders and law enforcement officials with means by which information may be accurately identified,
ROUTINE USES: Your social security number is used as an additionaliaiternate means of identification to facilitate filing and retrieval.
DISCLOSURE: Disclosure of ynui' social securlty nurriber is voluntary.

1. LOCATION 2. DATE (YYYYMMDD) 3. TiME 4. FILE NUMBER
Gvmarty C9/0
5. LASTA 6. S8N 7. GRADEISTATUS
‘—
8. ORGANIZATION OR AQD!
~ ,
l - . WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

O tue wogvining of miay §% 4t 094p T was
placeol on seurtly, which 1 uad beou pultin
Swce we Ve on benm Raa A 0940 3 vy
blue Vi Mmade & Ceow Siawm OV%-H'W pt fo
0{00&56 ow Stop Siaw Cow bawricade), amot

pro ceh towawad wg S\on\fm no i cahon of
Slowwg dowu . <, T Hved Some wprmning Shots
amd e tuck was shW wiovina So T sqedh
The Mivey T ﬁoefeo& Fivwa View AL C-
O\”_‘UV‘\": by me dnd braced 07 du explosion +nat
A wot OCcCure. My Pm‘ruom then eveaagedt. 35
The vermle (Buie o rest Abouwtr 250 Homa ™y
e . Supsrvisoy wa WAy winit ere votiFleel auel
TCPowrﬁo\j“ weidemt, T s dnch Shil g Owvt
ot owr Roe for waay §tu . We Wadh our first je\/@\

10, EXHIBIT 11. INITIALS ING STATEMENT
i ﬂk PAGE 10F L~ PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING "STATEMENT TakeN AT 0. patep 175 [os”

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STA TEMENT, AND PAGE NUMBER
MUST BE BE INDIGATED. )

DA FORM 2823, DEG 1998 ... DAFORM 2823, JUL 72,1S OBSOLETE _ USAPA V1.00
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STATEMENT OF

9. STATEMENT (Continued)

Wo bﬁd\} @‘3\

Setonch \ovel Was Wy
final tovel WS d\eM\\\f
firsy Tee ow R N

TAKEN AT

///_/Ena{ o # St

DATED

Of Brie whith was 0w Stop Sign WWich
t Uad ’{)To\o\f’/w YE(OWNT YA . Owr”
Eiveh Warvings e Yue

porcc I s was oW

femen+?/ .

BY ME. THE STATEMENT 15 TRUE. | HAVE INITIALED ALL CORR
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT

THREAT OF PUNISHMENT, AND WITHOUT COERCION, LINLAWFUL INEL

' T AFFIDAVIT — o
l, : » HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE ._2 | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE

ECTIONS AND HAVE INITIALED THE BOTTOM OF EAGH PAGE
FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT

ement}

Igname
:

WITNESSES: Subscried and swaorn to before me, a person authorized by law io
administer oaths, this _{ 7 _dayof _j¥lgy )
at /
ORGANIZATION OR ADDRESS Signal ministering Cath)
‘ Me! Name of Perg Adm!lstenng Oarl)
A o
Tndeski el %,
ORGANIZATION OR ADDRESS N ﬂ'{Au@'iﬁf To Administer Oaths)
INTTIALS OF PERSON MAKING ST

pace L. oF 7, PacEs

PAGE 3, DA FORM 2823, DEC 1998
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