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‘“.‘REPORT OF PROCELDINGS BY INVESTIGATING OFFICER/BG. .0 OF OFF!CERS

For use of this forem, sze AR 15 B; the propanent agency is OTJAS.

IF MORE SPACE IS REQUIRED IN FILLING QUT ANY PORTION OF THIS FORM, ATTACH ADDITIORAL SHEFTS

. - .. SECTIONI- APPOINTMENT 1 U
Appoinied by @Emommand&r 3rd Brigade, 1st Armor Division, Cam;h bag o
’ {Appointing awhority) .
on _%‘éﬁ}&lﬁ?(—ﬁs {Areach inclosure 11 Lester of appotnimant or Swmmdry of oral appoirimiens data.} (See ,r;ara 315 AR i5-6.}
Dete}

SECT!ON li - SESSiDNS ) '

he (investigation) feewd) commenced ar Camﬂ-__ . R - 1800

" (Plnce) (Time;

oo 22 An jug 2005

ended, the place, permm present and absent, and explanaiion of absences, Fany} The foﬂowm; persons (neembers, reqmré’ems connsel] were
present: {After eack neme, indicare copaciry, ¢, 8., Presidens, Reeorder. Mewber, Legat Advisor.) !

The following persons grembers, respondent:, counsel] were absent: nclude brief explanation of cach absence.) (See pared 5-2 and 5-84, AR 15-6.}

- i a formal board atet for more thar one session check here 1. Indicare in an mr,los,n.te e time gach session began ond

The finvesiigating offfceri Bousd) finished gtheringfhearing svidence a1 ) . 1,800 e Ol ;ﬁ;%@eg]@ﬂs ——
{Time) (Daze)
aed eomipleted findinge asd recomnzmdations ;. 1800 ) e _on .1 25 Seprember 2005
Fime} (Date)
_SECTION i1 - CHECKLIST FOR PROCEEDINGS _

A COMPLETE IN ALL CASES , T

1

i incosuzes {pam '3’1) AR 15.6) T L
. mused a.ua nmnbared con.secuuvd wnh {m .nan nnmcmh-

'u um} of notice to respcmk:m o any? {See item G, befaa )

¢ Oter mspondenx with re;pundcm or counsel, if aﬂy’ B T T ST

f

" AL ohier written commugicatons 1 oF from e appointing authoring?

i e Privaey Act Sm:emm:s (Cen;ﬁcme r_, " Staremes pra\.a'ed aralivy?

i1 Taplagasion by the : ﬁ\tszlzauug officer of board af any watsual Gelays, difficutrics. umgalamm:, or other o.uni.:-m
__encounteved fe.p., abrence of marerial witResses)?

2. Information as o sassions uf 2 formal board not ineluded on page [ of this repen? :

I, Any other significan papers {oditer than mdm o) relaxmg LI admmrsrratue aspects of e mw.suganan or hoard’

i
;
|
L

X > XXX

x

"FOOTNOTES: ™ Explain el negavive amswers om s apesiod e ' i

¥ Usr af )r‘ N/A colwmn consstuses @ positive Fepreseseaion has the circumstuaver described in e qussion did ro: vecur in fm invasigation
T

DA FORM 15‘?4 NIAR 83 EDITION OF NOV 77 IS OBSOLETE. ¢ Paged of  pages

i
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*16, AR 15-6;
- Ave all tens offered fekether o nor receivedi or considered as evidence individually wanbered or Istiored g
exhihits and attached (o this reprt?

: ¢ board attached befare the fire exhibir!

. Has bﬁih:u;;";w’sfareme;:: @ 2ach witmess been recorded verhatim or been reduced @ written form and sached as

’ azt exhibi’ : 5, ] H
i € Arc copies, descriptons, or depictions i substitured for real or documeriary evidenicel property sICIGcalEd angd 18

i e location of the origmal evidence indicated? :

1 o Y " " = T r n R STy PR
{ £ Are descriptions or diagrams included of locations vished by the ipvestigaiing officer of board {para 3-8, AR 1567
1. Is each wrinien stipulation attached as an exhibit &
exhibit or recorded i a verbatim recorg?

28 index of all exkibiis offered o or comsidered by investga

nd is each oru} siipalation eidier reduced o writing #nd made an

2. I official notee of Z;S__V matier was takey over the objection of a respondent or counsel. s a STaterment of the matter
of which official nodce was ke attacked a8 an exbibit (pare 3-764. 4R 15-6)7

3 | Wara quorm present when the bourd voted on ﬁndu,g,s.md r%omﬁeﬁdaﬁ&n.s {paras 4-1 arel 5-2b, AR 15-6)7

B. COMPLETE QNLY FOR FORMAL BOARD PROCEEDING&{__{C_?:{:;W 3. AR 156) L

1 j At the ininal session, &id the recorder read, or determine thar 2l participanrs Liad read, the letter of appointment {pira 5-3b, AR 15-6)7
; Was a guorum present af every scasion of the board (pare 5-25, AR 15-87

5 Was each absence of any member properly excused (para 5-2c, AR 15-6)7 )

7§ Were memibers. wimesses, reporter, and inerpreter swor, seqired (para -5 AR 1567

S~_1Fai§ ‘members who vored on fmdings 0z recomenendations were not presenr when the bourd received some evidente,
does the inclosure describe how they familiarized themselves with thas evidence para 5-2d, AR 15-6}7
C. COMPLETE ONLY [F RESPONDENT WAS DESIGNATED (Section 1l, Chapier 5, AR 15-6)
9 | Notice 1o respondents (para 5-5, AR 15-8);
2. s the method and date of deli
defivery at Jo & WA

¢. Does cach Ietter of modfication indica
| () thedate, howr, and place of e firet session of the board concerming that respondent?
2t maver o be investigated, including specific allegarions agatust the respondent, if any?
1%} e respondenr’s righis with regard to counsel? T 7T
i4)  the nams and address of xarh x\riu';a; c-xpeated to be called by the Tecorde

& the respondent’s rights i be present, preseng é;i&ence, and cal] witesses? I
4. Was the sesponden provided 2 vopy of all unclassified doctments i T cave fiet
¢. if there were relevant classified wawgials, wors e responcent and his counsel given access and an opporniry 1o excrine them?
10] if any respondent was designaed after the fa}'eoeedms begag ior otherwise wos abyen: diring part of the proceedingsj:

0. Was he properly notified (para 5.5, AR 15.6)7 e

b, Was recard of proz:;e;ciﬁléfs #nd evidence received in his absence mads available for examination by him and His counsel ‘[O,;,;}&}“AR 15617

1t | Coussel (para 5-6, AR 15.6): R, ,
a. Was each respondent represemad by counscf? :
—n-m-- — .7 ' SETE R TERre radrstenivoug j‘._'m —_—
W ol is @ oy, ek iere T B e
B A IR 1 omrEhyresem AT S ozl e

LM

: . e e . IR : “ _._J'_m

r. [ mititary counsel was .requesccd?u; g0t pzade avatlable, is 2 copy for, if oral, & sunary) of the request mnd the | 'ﬂ

action taken on it included in (e report {para 565, AR 15.6)% l

12§ I the responcent chnlzl&nﬁ;& The '15;14{ adivisar oF any voring meoiber for lack of impartiality (para 5-7, _,i_ﬁ"j.fiﬁ_?':'— T o “
. Waus the challenge properly desied apd by the appropriate officer? o '

& Did each morsber suceasefully chalienged conse 1o pamizipate in the proceedings”

3] Wes the respondent given an opperaity W (para 582, AR 13-61:

. Be preson: w

b o

vith his zeunsel al all open sessions of the board wiich deal with nr*} aatier Wik coneerss that “espongd
 gbject ro the iniroduction of reat and dosumentary evideuee, meluding waion stalements?

CADCY HEpt] i}

e

Sl iy
4. Calt witesses and othery
a. Tesaly as o witmess?

oduce ¢vidence?

S Make or kave bs counsel nuke a final Safement or argument {pura 5-9. 4R 15617 :
MR requested. did the recorder ass st the :espénﬂeidi"iﬁ-mﬁng \’f&égcé'in'ﬁagsegsibn of the Government and i
arrungag for the presence of witnesses freva 5-8h, AR 15.6)7

15} Are alt of the respondent’s requests and objections which were denied indicated in the seport of procesdings or in an i ‘
welosure of exidbis to it (para 5.1, AR 15-6)? : i
FOOTNDTES: 3 Explain afl nsgacive answers on an aached sheer, T :
Z UsaJ o ,ﬂ“ N column congzicuzes @ positive represerudiion zhias cha circamsiarces descriped in de question did my ocenr in is invessipation
or bogrd. i
Page 2 of 4 pages. DA Form 1574, Mar 83 I USAPA V120

1

17149




g carefully considered the evidence. finds:

iEL ATTACHED MEMORANDUM

. ' ' __SECTION IV - FINDINGS _(para 7 16, 4R 15.61

he finvesigaring officer) Loseedi havip

SEE ATTACHED MEMORANDUM

Poge 3 of 4 pages, DA Form 1574, Mar 83 VSAPA Y20
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mvmrar o ... SECTION Vi- AUTHENT]CATIONA
HIS REPORT OF PROCEEDINGS 1§ COMPLETE AND ACCURATE. {If anv vurin
elow, {ndicuze the reason in the spuce where his sigrature showdd appear. j

< 317, AR 1567

i mentber ar the secorder @ils wo sean here oF in Section VI

(‘Re(:a;';’;rj o7

thuvesugaiing Ojjécer) (Ereidkaai}

) (ﬂ'f?fﬂbr:rj - fenber)

{(Member) T ’ 431 m:ber}

— SECTION VIl - MINORITY REPORT fpara 573, AR 15-6) !

To the extent indicated in inclosure - .._....» 1he undersigaed do(es) not concur in the findings ané recommerdarions of the beard.
. In the Inclosure, identify by number zach Jiading andior recommendation in which the dissenting member(s} dofes) kot cencur. State the
easans for disagreement. Additionaissubstiture Sfindings andfor recommendations mery be included in the inclosure .

ﬁ’l:fem!)e:;)“m T B ) rﬁlz‘em@;e."j

o SECTION Vit - ACTION BY APPOINTING AUTHORITY (para 2.5, 4K 15-6) Te—
- Ihe findings and recommendations of the finvestigaing officer) (beerd) are (cpproved) {disapproved) @ou@d with following exczpzr‘mwy
OsiinainsT ;1 the appointing awshorizy returns the proceedings to the investigating officer or board for JEFSIr PR O
sovrecsive dition, arach ther correspondence {or & swmmary, if oral) as a manbered inclosure. J

- . Y : ; v
: . H . ; >
% | S B A b ol S SOPR TN, Sy & 3
e o LAt ety PN aﬂ; & o e g e Bovern T e Ce A Toem V3
e :
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B : > - e e
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i
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. PR SIS S CE L SRS E. AR LS P
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=
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FOUOD
OLFARTMENT OF THE AREY

NG BATTALION, P0TH M0

L 18T aRmn RS DRASIDN
CAMF ﬁ{I‘D

AFZN-BB-T

MEMORANDUM FOR COMMANDER. 3" BRIGADE COMBAT TEAN, 1% ARMOR
DIVISION ;

THRU COMMANDER, 2™ BATTALION, 707 ARMOR REGIMENT

SUBJECT: AR 15-8, BCT No.: (Shooting of Loca! Naticnai vicinity of _
| irag)

1. Enclosed is the 15-6 investigation ouilining the circumstances of %ha use of
escaiation of farce that resulted in the shooting of 2 local nationat. As & resudt of the
incident one Iragi cit: s kiled. The shooting occurred atong ASR ViS

= it ooy e B e W

2. SUMMARY: 212005AUG2005 an 1Z male entered the S =i Police
Station and reporied that 2 .S, Motorizad Combat Patro) consisting of 4x M{14s
shot at his vehicie on RTE k. The IZ daims that the incident took place at
apprioumately 1900 hrs. The [Z cleimed thet 25 2 result of the shooting 2 passenger
in the 1Z's vehicle was struck and died due to the infury sustained by the builst
wound. The [Z stated that the patrol continued on s direction of trave! to the east.
A second IZ (122) claimed to have withessed the incident from the roadside where
he and his sortwere fishing. 122 stated that as soon as the shot was fred the 17
{vehicle operator) pulled the biue mini van off of the road and same fo & siop at
which point all of the passengers in the van excited the van and fled & seene on

oni enger that remained in the van, the 17 claims, is the 173 that was

wounded from the gunshot. 122 steted that he approached the van %o 6rsurs Thar

the vehicle operalor was all ight. Upon reaching the van, 122 recognized that (Z3

informed e twa iZs that they would have to report the incident o the ragi Police.
The two 1Zs {IZ and 172) nrocesded to the S ragi Police Statior: to feport the
insident. where an Iragi Police official informed them that they wouin have {0 rsport
the incident to the (NN Folice Staton because the incident ogeurred in the
Fares of responcibiiity Onee gt e (D -ciice $iation e
iragl Police nolified the Warrior element of the I7g aliegations. Warir comntacied
e ¢ s % H H Ly
escalation of fares requiring waming shiofs to be fired. The Task Foroa TOC
acknowisdged that 3/4/2-70 had in faci fred 2 waming shot at epproxigiately the
time period, which tha 1Z and 172 claim that the incident occyrredt, The Task Force
Executive Officer was dispeiched to the tragl Police Station to conductinterviaws
and receive swomn statements from hs fwo 178 and the crew of AZZ,

*: 1] . S
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3. Relavant to the incident is that as the payrol was traveling east along ASR

and ali of the civiliar traffic (east and west bound) either pulted off onte
the shoulder of the road or were in the process of pulling off onto the shoulder of the
roed to yield the right of way to the coalition combat patret (this was verified during
the questioning of 172). The only vehicle that was not yielding the right of way was
the blue mini van. The crewmembers of A32 aff perceived the blue mini van as
traveling at a higher rate of speed in the center of the road and not showing any
signs of slowing or yielding the right of way. Maijor, asked the |7 why he
remained in the center of the mad and failed to show signs of yielding ithe right of
way of pulling off of the road, the iZ responded by saying thathe wasina hurry to
get to NI  The 17 acknowledges seeing the coalition convoy to his direct

front along ASR SN
4. FACTS:
a) How many local nationals were injured in the incident? Oﬂa‘; fragi citizen

was invalved in the ingident
e ix KA (Mades

" b) Whatls the description of 16 vehiCIa(e) rverved i Te i ———s

involved in e inciderd is blue mini van.

¢} When and where was the first warning shot(s) fired? No waiming shots
weie fired.

d} YWhen and where was the disabling shoi(s} fired?
2. The disabling sho? (13 was fired withan approximats distance of
40 to 60 meters betwaen the van and the lead vehicié of the
combat patrol. The vehicle commander direcierd the dizabling shat.
b. Tx-disabling shot was fired (aimad at the mini vans frbnt grit,

&) What mearns has the unit used to educate thers assigned sé%dier& on the

A 4 R it i

7] —;g'

disabling !
A Tk 1gs and conducted Forward Operating Bass

securfly missions af the Mafionat Training Center as part of fhe
MRE (QCTNOV 04},

b. The patrol. as part of thespre mission brief conducted a historical
vignetis discussing a possilve scenaric that could belencourtered
and the actions that could be tsken to mitigate @ possinie ROE
vinlation, _‘

P e F PR
to the on coming vshicle. ! ‘
b. SPCIJIP:sised his rifie (at the ready) in an atterhpt to have the

vehicle slow and pull off of the road well before bsingg given the
cormmand to fire disabiing shois

FOUO
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U WENT- AT <k < - - - PR S sl §
SUBJECDT: AR 155 B o fEsesinion of Foror vic Gl e

. b""am%ﬂc shots were not utiized due fo the digizncs between the
tweo vehicles. The decision was made to fre & sangwg shots,

@) Did the patrol have Positive Idemtification {were they reasonably certain
that the local national was 2 legitimate milltary target) befors engaging?
a. No. The patrol was not a‘tnmﬁt‘ns o shoot at the indhviduail, which
is claimed fo have died due *o injuries infiicied by the ‘a:aa%iﬁoﬂ
patrol.
The gunner firad an aimad disabling shot a¢ the gril crf tha
ansoming veh f‘! frotm 2 moving vehicle to an oncoming vehicle.

o

c. Was deadly foroe zuthorized? Yes The crew falt ti"rhate; g by
the vehicle remaining in the center of the road driving: directly
bwa'ﬁs them and not making any attermpt o slow or szgm of
ptﬂi g off of the road. ;

d. Were there any Law of War viclaions? No.

a:s&em;ﬂata&“ Yes. Seiwa”s as in th:s czse must b%
when firing & weapon from a moving platform fowards another
moving pletform and both platforms are moving towamz each other
the gunner must aim lower to the target. The speed dnd distance

7e @ huge factor and when a gunner firss his we zok at what 24
i:he oncoming target the stike of the round will ba difffrent than
wiiat he has been taught from firing 2t a stationary taigst fom a
stafionary position. -

4. FINDINGS.

Ais personnet involved in the incident acled in amarzzance wz the

FL{“;C Qu‘es Cc' ‘Jsa Q‘F Fas‘c& Ca'a (as

tauga ;g i 962 H 7

and that ?.he:«r &c*,.s wcu%a prevﬂr*t tﬂe dﬁsimcﬁan e*’* both m&isﬁaf‘,: aﬁd

civilian propsiy }

Al soidiers (SFCEIEINR =ci=4 in sccordance with the CFLCO guidancs

in the use “Escalation of Force” with direct fire. Al sha is welg_ﬂe akmed

{wammg shots in front of the individus: 'sthal sho ) 'm:“ﬁ aimed / focused

&l the flesing ndividual), the ceans-fr orper Was given o J& the ind
25 observed falling 0 the grouns.

e
b

L

VIS UET

d) The operator of the vehicle (A32) PFCUS in an atiemp! t%: pmwde
morg time in allowing the swation i devel op slowed his V""i"’”‘i:., speed
from approdimately 45 miah {0 30 moh.




]
s

£
i
7Y
-3

. AID AL S = . oy e ST O S [P
. ‘,...\5?_ 12T, &= A3 . (E’.gx,:il:svu R i AEe ] v’lt....*. [Feieh

g} The use of hend and arm sionals ﬁ.&e*e applied in ar‘ .%ma}t to having the
vehicle pull over onts the shoulder of the road and visld z%zm right of way.

) SPC QI raised his rifie to the ready and held it in that pos:t;m for
several moments before baing given the command to fire aid disabiing shotl.

g} SPC NN fired one dis abling shot aimad 2t the front grilt of the vehicle,
after which the vehicle operator pullad off of the read to thes shouider of
the road.

h) The disabling shot entered the front windshistd of the » vehicle on the
REsseRgeT side.

) she patrol did not learn of having possibly | inivred g locg! natisnal due o
he disabling shot bezr‘g fired until approximately 80 minu *te¢ of the
disabiing shct bein g fired. 1

B Them isa stfnng pGSSlbﬂity that ‘he #cca! nafional wes umnﬁenacmaﬂsf shot

g';m&, ot

K} All attempts in contactin ng e focal nationals family have been
unsucceseful.

1} The vehicle aperator olaims that he has no knowledge of wff;a the locsal
natianal was. The vehicle operator stated that he was just gmg the
indhvidual a rige to )

& RECOMMENDATION. :
|
&) Coach, teach and mentor our whes! vehicle gunners on thel idynamics of

r& we a*e a%mmﬂ tﬁe weapaﬂ a8 tc moving ;}!atfrrrns appfoammg

‘t. i=§ 1?‘

msimﬁied on «‘fhere *0 & i aﬂs‘@m‘g tﬁe mund i eivike ztsmtmdef* |

—ME’

Engl

(1} 156 Aopointment Orders

{2} Graphic repressntation of the ingidant {Siory Board:
: SOy

{3} Swom Statements ’
f‘g,— Cgﬁ E“éﬁ “ n\eygﬁ f

FOUC
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DEPARTMENT OF THE ARMY
HEADQUARTERS
3RD BRIGADE, 1ST ARMORED DIVISION
B CANP Wl IRAGQ
B ey o APQ AE 09378

ATTENTION OF -

AFZN-BB-CO 22 August 2005

MEMORANDUM FOR WA GESSSEIRNSNNSS, 2-70ih AR BN, 3rd BCT, st AD, APO
AE 06378

SUBJECT: Appointment as Investigating Officer

1. Pursuant to AR 15-8, paragraph 2-1, you are hereby appointed as gn investigating
officer to investigate the escalation of force incident that occurred on 21 August 2005,
involving elements of 3/A/2-70 AR, which allegedly resulted in the death of a local

2. in your investigation, use procedures under AR 15-6, Chapter 4, for an informal
board of officers. All withess statements will be sworn, and you will follow the
procedures in AR 15-6, paragraph 3-7e for Privacy Act statements. If the person you
are interviewing states that he/she does not know anything about the allegations,
prépare a sworn statement to that affect for the witness to sign. I, in t}he course of
your investigation, you suspect a soldier has committed an offense under the UCMJ,
you must advise and read him/her their rights under the UCMJ, Article 31, or the Fifth
Amendment, as appropriate, prior to conducting any interview.

3. In your investigation, you need to answer the following questions:

fboi . PSSR il . ol s
a v T wWaEs e sequente ofeventsthated tpricrthereidents

o) Did__tﬁeﬁg,[g‘@@_mvolved broperly escalate the use of force?

¢. Did the patrol have Pesitive Identification (were they reasonable certain that the
local national was a legitimate military target) before engaging? |

d. Was deadiy force authorized?
&. Were there any Law of War violations?
f. Are there any operational lessons that should be captured and digseminated?

g. Were there any other contributing factors that, if changed, could Eave altered
the outcome? i

17156




AFZN-BB-CO :
SUBJECT: Appointment as Investigating Officer

4. If it becomes evident that there is possible misconduet outside the scope of your
investigation, notify the appointing authority immediately. If during your investigation
you become.aware of information that needs command attention, immediately notify
the appointing authority for guidanee.

5. Contact the Command Judge Advocate, CPT (NN for legal guidance
prior to starting your investigation. CPT S is located in Bldg 72 and his phone.
number is VOIP: ,

6. Submit your findings and recomeriengations on DA Form 1674 to ()P-T-f-fi
legal review no later than 28 Augest 2605, , :

COL, AR
Commanding

2
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SWORN STATEMENT
For use of this form, see AR 190-45] the propenent agengy is LuCS0P3

PRIVACY ACT STATEMENT
|

AUTHORITY: Tile 10 USC Section 301; Titie 5 USC Section 205, EXO. 8387 dated November 22, 1843 (S85N)
PRINGIPLE PURPOSE: To provide commanders apdlawienforcement off‘cxals with mgans by wh;ch information ig\zay be acourately recorded.
AOUTINE USES: Your sbeigl security number Is used as an-additionalaltemiate means of idéstification to-jachiatle filing and refrieval.

RE: Disclosure-of your secial security oumbeis voluntary I )
¢ 2 DATE YWY’!W,‘.D} e Al PLERUMBER - - - o Y -
5 LAST NARIE, FIRST NAME, MIDDLE NAME. - L 7. GRf&DEJ%TAT us
b STy
rd ;f'}. F{‘*. .
3 B{’.}T 2 ?G Armor Drv:aion APC. AE 08378 1WA -

3rd PLT, A e toog driving 1N & con "ft’{ ksaf’k;:
Fa) \ Y ’i:,

gt on -\ ‘ A B wads on f."u\,ﬂlr@ﬁm with .?’L

h“’!f\{_ﬁ sned Sexi’ 4 and mygels 0 = 5@% AP 1 km M
LA, %@.@Lﬂo V\T WJ (os. o aut of

from The —}-
lve wan. m-w;x\—q west: Tfu-,{" |4 Wﬁfﬁ,

lefk Furp whinwe S A wlue T
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