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ramp and onto its side some 15 feet below the onramp (Exhibits B &C).

The investigating officer, having carefully considered the evidence, finds:

On or about 1811158EP0S, an clernent from Fravo Company 2’~7G'ﬁ§§ Armior was
condutling a patrol north on rowte SN zhout 1o merge onto MSR SIS, The
patrol consisted or three tracked velcles, arder of march M1A1 > M113, M1A led by

21T SR The second vehicle in the patrol. an M1 13, suffered o m&:‘;&nnai Tailwre that
caused fhie track it to turn sharply to the lefi, crash through a guardrai! and fali off the

!

, : — -
The two tanks immediately set up security and E.L’?.éismm.zmﬁ to check oh
the persomne! in the M112 (Exhibit C). A crowd began to gather about 58 meters o the
east of the crash site. 21T was under the on-ramp and watchisg a small crowd form
which began encrosching off the secure area when attempted to keep themaway by
velling and hund and s signals then he fired the firar warning shot from his M4 rifle
nto 2 dirt berm about 40 meters away from himself (Eschibit D). The crowd moved back
and soon after he aoved back to his tank. Onee mousted on Bis tank he fallt another
crowd vas encroaching from the north and again went through the EOF procedures and
fired anothe: warning shot with his M4 o a dint berm approximaiely 75-1 00 meters sast
of his location (Exhibit E). The crowd again stopped snoroaching oo the seoure area gng
dispersed. .«’&iﬁzi:s-p@ém%i‘_—f{?.di smonnted and left his gumer, CPL - incharge.
of the tank and northern secarity, Afier a shon peviod of time CPL ol felt the crowd
was getting 1o close and after velling and using hand and arm signals he fired 2 warning
shot with his M4 into a berm 75-100 meters from his position i the tank (Exhibit E).
The next warning shot was fired south and aimed into the curb of the overpass (route
) The warning shot was 10 get the attention of a car that was speeding toward the
southern security tank. CPL Q@EEMired the shot in from of the vehicle amd into the carb.
The vehicle siowed down ang stopped at the southemn security tank. Omce additional
security and recovery asseis arrived on the scene 2LT @ and the remamder of his patrol
retwmned to bage.

217 @ end his patrol of three M1714s assisted 2LTEEM in providing security
witil 2L T Rwas sent back to base. 20T remained on site and provided security
during the recovery operations. Approximately an hour and a kalf efier his patrols arrhvai
o site he was notified by his Plamoon Sergeant tha: some local nationals were saving that
their 14 year old sun had been shot by Americans (Exaibit F). 207 I contacted this

Battahon Executive Officer to inform Rim of the aliegation. He and I%f?AiPw;m
to the sile wheye the young men was shot. The viefir had already heen transported to the

fospiial. MAJ SN told 21T MMM o to the ospital with the father to idemtify

the body.” Aithe hospital 21T WY [dennified e body with his TD card 3nd did ebserve
a hole in the side of his chest. 21 T AMlPthes retumed to base. g

Al ne tmme during any of the warning shots wos there any indication that someone
had been hit by a warning shot buller, The location where the young man was shot was
approximately 3¢0-330 meters away from the closest security element andsin a direction
that would be virtually impossible for a ricochet and hit him (Exkibit C1 Additionally, it
was impossible fo determine the type of weapon that caused the fatal shor fo the viethm,
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however it was evident th{zﬁ i was g gunshot wound, | do not believe that ih{ VORRE M3
‘was killed by 2 bullet from any of the warning shots. Both 2LT oy @PL &
wilized proper ROF procedures and fired flieir shots In a direction and lo ‘f*non that wag
approprigte o fet the crowd know their intensions and be a safe.

Specified question 1o answer:

a. ‘s?s%"ﬁat was the c,cg}uu;me a‘fwi& that |¢ 1o the mcxéﬁ*m' Sca aﬂew ﬁﬁdmgs

O I

b, Did the soldiers inv czbved properly escalate the uge of force? prt;pe& EOF was

used. Both 20T -ami CPL QI vsod velling and hand and arm signals prior
to firimg each warnimg shot.

¢. Dhd the pateo! have Positive Idengification (were they masouably uéﬂaw that they
were taking action againgt & legitimate military target} before enes ﬁgms Ma

d. Was deadly force authorized? 1 do believe deadly foree was aus horized. I also
believe the shots were infended 1o Capture e altentiop of the crowt and wam

them to stop adven cirg on the secire sirc The shots were w ¢ell zimted and shet
- - imte-adit berm, .

e. Was theuse of wa mg shots appropriate for the situstion? Yee, The pawrn! was
in a situation where they had a himited awmber of personnel 1o secure the crash
site which required t‘zfm 0 be very spaced o,

f. Were there any Law of War vielations? o [ do not believe there was any Law
of War Violation, ~

8. Agethere anv opertional lessons thas siould be captured and disaeimnated"
The patre} conducted their operations in an excellent manner. They were a small
element wnder extreme cirammsinces with a lerge ares to secure meﬂ assistance

wrived.
h. Wers there any other comtributin mg fectors that, if changed. could ha:;fu'f: aliered the
eufcome?  No :

e

In view of the abave findings, the investigating

oo e ruenz:i:;

T e it et bt s s et o+

No further action required.
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- DEPARTMENT OF THE ARNY
HEADGUARTERS
3RD BRIGADE, 18T ARMORED DIVISION
CAMP IRAG 09378

REPLY T4

ATFENTION D
AFZN-BB-CO 19 Beptember 2005

MEMORANDUM EOR MAJ _-, Headouanters, 4 Batiakon, st Fietd
Artillery, Camp a0 09378 3

3

SUBJECT: Appointreent as trvestigating Officer

1. Pursuant to AR 158, paragraph 2-1, you are hiereby appointed as an investigating
officer to investigate the yse of deadly force by 2nd Piation, B Gompag%y‘ 2nd
Batiationr, 70th Armeor Regiment that aliegecly caused the death of 5 lacal national,

2. 1n your investigatipn, use proeedures under AR 15.6, Chapter 4, forian informal
board of officers. Al witness statemen's will be sworn, and you will follow the

- procedures in AR 15-6, paragraph 3-7¢ for Privacy Act statements. If the person you
are inferviewing states that he/she does not know anything about the gllegations |
prepare a sworn statement to thet affect for the witness to sign. H, in the course of
your investigation, you suspecl a soldier has committed an offense unger the UCMJ,
you must acvise and read him/her their rights under the UCMJ, Articlel31, or the Fifth
Amendment, as appropriate, prior to conducting any interview. !

3. In your nvestigation you nesd to answer the following guestions:

N

a. What was the sequence oi svenis that led up'to the incidsnt?
b. Did the soldiers involved properly escalate the use of farca?

c. Did the patrol have Positive identfication (were they reasonably certain that they
were taking action against o legitimate military terget) before engaging?

x

4. Was deadly force authorized?

8. YVas the use of warning shots appropriate for the situation?

. Were there any Law of War violztions?

9. Are there any operational fessons that shouid be Captured and cisseminated?
1. Were there any other contrivuting factors that i changed, could ?zave altered
the outcome? i
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AFZN-BB-CO . }
SUBJECT: Appointment as investigatin Officer z
4. You may oRlain gssistance from CPT - the Trial Counsd) for 3rd BCT,
1stAD. CPT biill serve as your legal counsel. Pricr 1o stagting yojiur investigation,
you should contaet him-at the Brigade Legal Center for legal guidance concerning
yaur investigation.

5. Subrmit your findings and recommendations on DA Form 1574 io C‘%?T-f@r legal
review no later than 26 September 2005,

H

- |
T

COL, AR
Commanding

3
Fa
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