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REPORT OF PROCEEDINGS BY INVESTIGATING OFFICER/BOARD OF OFFICERS
For use of this form, see AR 16-6: the prossnent agency is OTIAG.

{F MORE SPACE /3 REQUIRED IN FILLING OUT ANY PORTION OF THIS FORM ATTACH ADDITIONAL SHEETS

SECTION 1 - APPOINTMENT
Appointed by _

{Appointing authority)

on 26 OCT 05 (Atrach inclosure 1 Letter of appeinament or sumreary of oral appoiniment data j (See para 3-15. AR 15-6.}
(Datz}

SECTION It - SESSIONS

The finvestigation} (beeed) commenced at &B-Imq a 0900
) (Place) (Time)

on 27 OCT 05 f afermal board met for more than one session, check heve ). lndicate in an inclosure the Hine each session began and
erded, the place, %H&' present and absen:, and explanation of absences, if any,) The following persons ‘members, respondents, counsel} were
present: (After each name, indicate capacity, e.g., Fresident, Recorder, Member, legal Advisor.}

The following persons fmembers, respondents, coursgl) were absent: (include brief explanation of esch absence.} {See paras 5-2.and 5-8a, AR 15-6.)

The (inveshgaiing officer) dosxd} finished gathering/hearing evidence af 1360 on 270CTos
. (Time} thze)
and eompleted findings and recommendations at 1700 an 270CT Q5
{Time} (Date)

SECTION I - CHECKLIST FOR PROCEEDINGS

A COMPLETE IN AL L CASES

1 | Inclosures (para 3-15, AR 15-6)

Are the following inclosed and numbered consecutively with Roman numerals: (dracked in order lsted)
#. The lefter of appointment or a summary of oral appointment data?

b. Capy of notice 1 respondent, if any? (See ferm 0, below)

¢ Other coereipondence with respondent or counsel, if any?

d_All other whitten communications to of from the appoisting authority?

e.

7

Privacy Act Swements (Cerrificate, if statement provided oralfyj}
Explauation by fhe investigating officer or board of any ynusual delays, diffieulties, inrcgularitics. or other problems
encountered (o, absence of materiul witnesses)?

g formation as to sessions of a formal board nct included on page 1 of this report?

k. Any gther significant papers {other than evidence) relating to administrative aspects of the investigation or board?

FOOTNGTES: ¥ Explotn aft negenive answers on an attached shéet, '

% Use of !éaz NiA coluph consul ap repres tha: thy circumstances dessribed in the quesiion did not vecur i this invesiigation
or board.
e ————
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Exhibits (pera 3-i¢, AR 15-6)

a. Arc alivems offered fivheiher or not received) or consicered oS evidence ndividually aumbered of letieree as
exhibits and attached to this report?

YES INCEINAY

b. Is an index of all exhibits offered w0 or cansiderad by imvestigating cfficer or board attached before the first exhibit?

. Has the westimonyfstatemen of each witness been recorded verbatim or been reduced to written fortn and atiached as
an exhibjt?

“

d. At copies, descriptions, or depictions (i substifited for real or docunentary evidence] properly authenticated and is
the location of the original evidence indicated®

¢ Are descriptions or diagrams inchuded of locations visited by the investigating officer or board (para 3-6b, AR 1 3-617

X XXXy X

Is each written stipulation zrmached as an exhibit and is sach oral stipulation etther reduced to writing and made an
exhibit or recorded in 2 verbatim record?

g [fofficial notice of any matter was taken over the objection of 2 respondent or counsel, is a statement of the matter
of which afficial notice was taken attached s an exhibit fpara 3-16d, AR i5-6)?

Was a quorum preseat when the board voted on findings and recommendations fparas -7 and 5-25, AR | 3-6)°

. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 3, AR 13-6}

At the initil session, did the recorder read, or determine that 21} pazticipants had read, the lstter of appointment (para 3-3b, AR 15-6;7

Was a quorum present al every session of the board (para 5-25, AR 15-6)7

Was cach absence of any member properly excused (para $-2a, AR 1567

Were members, witnesses, teporter, and mterpreter sworn, Froquired para 3-1, AR 13-6)7

o) o[ ] | W]

[f any members who vated on findings or recommendations wete ot present when the board received some evidence.
docs the inclosure describe how they familiarized themselves with that evidence (para 3-24, AR 15-6;7

. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED iSection Il, Chapter 5, AR 1 3-6)

@l

Notice to respondents (pare 5-3, AR 156}

& Is the method and date of delivery to the tespondent indicated on eah letter of nobfioation?

b Was the date of delivery az least five working days prior to the first session of the board?

o Does each letter of notification indicete —

{1}  thedate, bour, and place of the first session of the board ‘concerning that respondent?

(2} the master o be investigated, including specific alfegations against the respondent, if any?

(3}  therespondent's rights with regard to counsel?

4)  thename and address of each witpess expecied o be called by the recorder?

(3)  the respondent's rights to be present, present evidence, and czll withesses?

2 ‘Was the 1espondent provided a copy of all unclassified deouments in the case Gle?

& Ifthere were relevant classified raterials, were the respondant and his counsel given access and an OpportuRity (o examine them?

{f any tespondent wes designated after the proceedings began  far etherwise wes absent during part of the proceedings):

. 'Was he properly notified (para 5.5, AR 15.6)7

5. Was record of proceedings snd evidence received in tis absence made available for exammation by him and his counsel pare 3-fc, AR 15677

11| Counsel (para 3-6, AR 15-6)

a. Waes each respondent represented by counsel?

Name znd buginess address of counsel;

(f counsel is a lowyer, chack here [} }

5. Was respondent’s counset present at all apen sessions of the board relating to that respondent?

¢, I military counset was requested but aot made available, is a copy for, §f oral, o summary] of the reguest and the
action taken on it inefuded in the report (para 5-65, AR 15-65?

2

If the respondent challenged the tegal advisor or any voting member for lack of impartiality fpara 5-7, AR 15-6}:

« Was the challenge properly denied and by the appropriate officer?

b. Did each member successfuily challenged cease to participate in the proceediags?

13 | Wes the respondent given an opportunity to (para 5-8a, AR 13.6):

4. Be present with kis counsel &t alf open sessions of the board wiioh deal with any matter which concerns that respondent?

b. Examine and objzct to the introduction of feal end documentary evidence, including wotten statements”

¢ Objett 1o the testimony of withesses and cross-exarming witnesses other than Lis own?

4. Call witnesses and otherwise mroduce evidence?

e. Testify as a witiess?

S Make or have his counsel make a finel statcment or argument fpara 5-9, AR 15-6)?

14

If requested, did the recorder assist the Tespandent in obtaining evidence in possession of the Government and o
arranging for the presence of witnesses (para 5-85, AR 13-4,7

15§ Are all of the respondent's requests and objections which were dended indicated in the repont of pracecdings or m an

inclosure or ex¥ibit 0 it (para 5-71, AR 15-6)7

FOCTNOTES: U bxplun aff negative anscers mn an aitached sheet,

& Use of the N/A colionn consrivaes o posinive representation tht the cirewmstances desoribed in the queston did not ocour m this investigation
ar baord,
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SECTION V- FINDINGS (pary 3-10, AP 15-¢)

The {finvestigaring officerj (boarsd), having carcfuily considered the cvidence, finds:
that the escalatior of force incident on 26 OCT 03 resulting in the death of two Iraq local nationals and the wounding of two Iraqi local
nationals by 3/A/1-64 AR was not the result of negligence and that the Rules of Engagement were properly followed.

On 26 Oct 05 at 1800, A company departed for OB) SEMEN in order to identify IED cells and activity in SEENEEES. A deliberate planning
process was conducted and a mission backbrief was executed. (Exhib; rd Platoon, A Company occupied OB [IAW the scheme
of maneuver shown in Exhibit B. M111i4 A35 was positioned on Plﬁﬂ’erﬁted to the southwest. As per company SOP, three lines of
colored chemlights were placed across the rozdway to warn local nationals of the ongoing coalition operation and to provide clear
delineation for ROE responses. At @ifPmeters from MllP, a line of red chemlights was placed to warn local nationals of coalition presence
and to provide a for @MKExbibit D). At @ meters from A35, a kine of blue chemlights was placed to further wam
local nationals and to demarcate where the SN 25 located for the US. forces. Lastly, at 50 meters in front of i, 2 @ilof
green chemlights and traffic cones was placed to provide one final Sy ond to mark the P Additionally, A35 was parked
in the open with its flashing hazard lights turied on. (Exhibit D) At a roximately 1845, vehicle headlights approached &blocking
position. Initially the crew of 4, SGT d FFC “ atternpted to warn the approaching vehicle (blue (i truck) by
flashing the M1114' headlights and flashing PFC urefire light. As the vehicle neared the line of red chemlights, PFC
fired a round from his shotgun into the air to wam the vehicie's driver as-per SOP. (Exhibit E) This vehicle then recognized the situation
and came 10 2 stop. A vehicle (KIA Sportage) behind the first vehicle, which was not visible to the crew of 4, then pulled around the
bongo truck in order to pass it. Tt first became visible to the crew of @M as it passed the line of red cherlights. PFC O, i mediately
fired a wamning shot into the air with his shotgun per SOP. The Sportage failed 1o halt. As the vehicle neared the {NMI of chemlights,
PFC fired a burst of 7.62mm with his M740B into the pavement to the right side (gunner’s perspective)of the Sportage. As the
shots were bemg fired, the Sportage tumed to its left {vehicle driver perspective) into the line of fire. As a resuli of Giis maneuver, the
ricocheting bullets struck the Sportage. The vehicle then carme to a halt just before the §NM of chemlights. The forces on the ground
then moved to the vehicle to assess the situation. Inside the Sportage were two local national children KiA {male) and

{female)) and two local nationals wounded (ﬁ {mother) and i NNERENMD (male child)). (Exhibit A) The
gasuaétlies we;iet Quickly assessed, trezted and evacuated to FOB igagafor further treatment. Both WIA are currently at the QlIRCSH and
i steble condition.

The crew of §iliPfollowed the ROE in this incident. The blocking position they established was not fully in compliance with TCP
standards published in Brigade FRAGOs @iland @8to OPORD -p The published standards by beth brigade and division focus on
Traffic Control Points (TCPs) which have the purpose of controlling and/or inspecting vehicles in a specific area. Thus the guidelines
provided focus on i ) that are not applicable to blocking positions. Brigade FRAGO@does state thar ‘snap
TCPs' should have a mechanism that "will cause a vehicle to stop or be damaged prior to reaching a point where shots must be fired
Though still not addressing blocking points, I believe this same concept can be applied to blocking positions. Despite the fact that the
blocking position was not IAW the TCP standard, I believe that S met the intest of the standard. They had clearty marked ﬂ
and visible bazard indicators (vehicle hazard lights). The escalation of force on the bongp truck was executed with precision and resulted in
the desired result of & non-incident, The obstructed view of the KIA Sportage and ifs impatient and poor driving skills resulted in the
hastened encounter and subsequent engagement. With only 3 little over 100 meters hetween the potential hostile threat and the U.S.
vehicle, SOP and ROE dictated that warning shots be utilized. The rapid turn of the vehicle caused it v move into the line of warning shots
resulting in injury and death. The one area that could be improved is thie use of a disabling or warning barrier as published in the new
Division FRAGO @l which addresses blocking posiiions as well as TCPs. A limited number of spikes strips were finally distributed in
September to the battalion and these can help address that issue to a degree though the number is not sufficient for all situations. (cont.)

SECTION V - RECOMMENDATIONS (para 3-1f, AR 15-6)

In view of the above findings, the (investigating officer) {tewrdd} recommends:

- that no frther action be taken. The ROE was. properly followed and a potentially hostile vehicle stopped with no injuries to U.S. forces.
! recornmend that traffic cones be placed in the first row @i of chemlights in order to help mark the presence of U.S. forees and that laser
painting devices be present at all blocking positions to assist with visual warning. Additicnally, the company SOP for blocking pesitions
should incorporate a disruption barrier of some type (spike strips, sandbags, etc.) with METT-TC factored into the mission, planning to
account for different situations that may arise. Overall, A Company's SOP is sound and should be continued in the future for force protection
needs.

Page 3 of 4 pages, DA Ferm 1574, Mar 83 USAPANA.2D
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AR 15-6 In Investigation Findings Continpation Sheet
26 OCT 05 Esealation of Force — — AS1-64 AR

In lieu of spike strips, a line of sandbags or a similarly portable disruption barrier could serve to
provide further warning to local national dnvers Of course these TTPs are mitigated by the
limitations of the dense urban terrain and il ino pi i
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SECTION Vi - AUTHENTICATION {parg 3-17, 4% 15-6)

THIS REPORT OF PROCEEDINGS 1S COMPLETE AND ACCURATE.
indicatz the reason in the space where bis signature should appear,

U any veting member or ibe recorder fails to sign here or in Seetion Vi helow,

MAJ
(Recorder) {Investiguting Offtcar} (Presidont)
{Membar} o ) (Member)
(Member} {Member)

SECTION Vi - MINORITY REPORT (para 3-13, 4R 15-6)

To the extent indicated in Inclosure

» the uadersigned dofes) not concur in the findings and recommendations of the board.
(I the inclosure, identify by mmber each finding andior recommendation i which the dissenting member(s) dofes) not cancur. State the
reasons for disagreement. Additional/substitute findings andior recommendations may be included in the inclosure )

{Adember]

(Member)

SECTION VIl - ACTION BY APPOINTING AUTHORIYY (parg 2-3, AR 15-6;

The findings and recommendations of the {inyestigating
substitutions). (If the appointing authoriy refirss

cer) (oard) are fapprove
hefiraceedings 1o the investyatins officer or board for further proceedings or
corvective acion, attach that corvespondence fora sunumary, if oral) as a rumbered inclosure }

(disqpproved) (approved with Jollowing exceptions/

Page £ of ¢ pages, DA Farm 1574, 3ar §3
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Classified chuments Removed
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DEPARTMENT OF THE ARMY
HEADQUARTERS, 1ST BATTALION, 64TH ARMOR REGIMENT
2D BRIGADE COMBAT TEAM
3D INFANTRY DIVISION

7 cmp1mo
REPLY TQ APO A

ATTENTION OF:

AFZP-VBL.-C 27 October 20035

MEMORANDUM FOR Commander, 2d Brigade Combat Team, Camp (G 129

SUBIJECT: Recommendation in the case of the Alpha Company Escalation of Force Incident on 26
Qctober

1. 1have reviewed the attached AR 15-6 Investigation in its entirety. After considering the findings and
recommendation of the Investigating Officer, I make the following recommendation:
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_J"g 4 r Y W CHnE, /

2. POC for this memorandum is the undersigned.

LTC, AR
Commanding
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Article 15-6 Investigation Timelie
MAJ S

2618450ct05 - Escalation of force incident by 3/A/1-64 AR on OBJ -
2621000ct05 - MAJ s appointed AR 15-6 Investigating Officer.
2709000¢t035 - Began mvestigation

2709300ct05 - Conducted follow-up interview with ILT
2710000¢t05 - Conducted follow-up interview with PFC
2710300¢t05 - Conducted follow-up interview with SGT
2711000¢t05 - Conducted interview with CPT,
2713000ct05 - Investigation Complete

3/Af1-64 AR
3/A/1-64 AR
/Af1-64 AR

1-64 AR
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AEEDOR

List of Exhibits — 3/A/1-64 AR 15-6 Invetigation

Commander’s Incident Report dated 26 Oct 05.

Mission Brief for A/1-64 AR, Operationq
Swom Statement by SGT TC A3S, 3/A71-64 AR
Swomn Statement by PFC Gunner A35, 3/A/1-64 AR

Sworn Statement by PF edic, 3/A/1-64 AR
Sworn Statement by SP medic 3/A/1-64 AR
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SWORN STATEMENT
For use of this form, see AR 190-45; the propenent agency is ODCSOPS

PRIVACY ACT STATEMENT

AUTHORITY: Titte 10 USC Saction 301: Title § USC Section 2951; £.0. 9397 dated Novembsr 22, 1943 (SSA).

PRINCIPAL PURPOSE: To provide edinmanders and law enforcement cfficials with means by which informatton may be accurately
ROUTINE USES: Your social security number is used as an additionalfalternate means of identification to facilitate filing and retrieval,
DISCLOSURE: Disclosure of your social security number is voluntary.

1. LO {ON 2. DATE (YYYYamMDD) | 3. TIME 4. FILE NUMBER
mhfiagh 2005:11/03 2000

8. 55N 7. GRADE/STATUS
8. ORGANIZATION OR ADDRESS

r &
A/1-64 ARMOR, 2D BDE, 31D
9. .
1 .— « WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

The company TTP for night-time TCP/Escalation of Force revolves around g graduated response based on the digtace of ap
oncoming potential threat vehicle to stationary friendly vehicle/element. When possible, a method of visual signals
is used distinpguish a4 anothe tich I describe as the atd a
by cones, concertina wire, or cherplights depending on the siuation and Circumstances,
line is QIR from the friendly element/vehicle, the next line, what [*all the _
out and the is at around the (NN, When 2 vehicle approaches the

the actions taken are to flash the beadlights or gain the drivers attention with 2 laser poinier. When
the vehicle crosses the S—G_py idealty almmpmpvarning shots are fired into the air or M 16/Mi4 shots are fired waming shots are
fired into the air. The next clevated response is 10 shoot to disable to car then to kill the occupants if the vehicle does not siop, Al
measures are taken to get the attention of the driver and sbots to disable/kill are the last respanse when the friendly elément feels
tireatened. The time that a vehicle can travel from the j— _ is merely a matter of seconds
depending on the vehicle speed.

-

';V#'r%.r‘nb 'F;//ﬂw_s

10. EXHIBIT 11. INITIALS OF AKING STATEMENT ’
m PAGE1OF _ T PaGES

ADOITIONAL PAGES MUST CONTAIN THE HEADING S TATEMENT TAKEN AT DATED

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MARING THE STATEMENT, 4!\!0 PAGE NUMBER
MUST BE BE INDICATED. i

DA FORM 2823, DEC 1998 DA FORM 2823, JUL 72, IS OBSOLETE !  USAPA V1.00
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SWORN STATEMENT
For use of this form, see AR 190-45: the proponent ageney is ODCSOPS
' PRIVACY ACT STATEMENT
AUTHORITY: Tile 10 USC Section 301; Titis § USC Saction 2851, E0. 9397 dated November 22, 1843 {SSN).
PRINCIPAL PURPDSE:

To provide commanders and law enforcement officials with means by which information may be accurately identified.
ROUTINE USES:

Your social security number is used as an additional/aliernate means of identification to facilitate fillng and retrigval,
D!§¢LQSURE;__ ) Disclgsure of your social $ecurity number is voluntary,
$1. LOCATION ) B

2. DATE {YWYMMDD) 3. TiME T4, FLE NUMBER
Yy 2065 4 2| J9se

5. LAST NAME FIRST NAME MIDDLE NANE 6. S8N 7. GRADBISTATUS

. y O-7. Jer
8. ORGANIZATION OR ADDRESS 7

Co  /-6YAn. 2 Bpg b
; - WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

THE  Lompsry  TrP  pen. adltur

9.

ESCaigrion o foacE

¢ seres o N S -
meve  worg R ¢~ dror  BEneser Thémn

Foe Fnsr o~ 4 _ ESTBBLISHED AFBLCKinareLy
_ L Frpen JHE VERCLE L ATTHAr L6 e LIGHTS

ARE  FLASHED | Alort  CITH TR AT . THE  SE€co~b

- 15 AFREox I ATE T — oar.  Ar 7wir RN

—Wﬁmwwa TH oS AN ﬁ"f,egfa, 550 en. Fép OFF
T2 rue S OF 7§ YeilE. TRE  oASr ‘ /s THE
O o e R -
ZaN AR DeadLy Forle pHERE 76T ,d_f’!%a,
76 DSasuE The Gnics. FROrEr  EScicarion OF b TTTs

73

AE FotiowEd o O R Qoos. THE 7 4L SArains SHois

Facs  prren o R, sy A ST
) /

THE  JERICLE - /
\\. PIOTH NG Fowswss .
A -
10, EXHIBIT

11, INIT N MAKING STATEMENT
W PAGE1OF 3 pAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING *STA TEMENT TAKENAT ____ DATED

—_—

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT, AND PAGE NUMBER
MUST BE BE INDICATED.

DA FORM 2823, DEC 1298 DA FORM 2625 UL 73, 15 OBSoL e

USAPA V.00
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USE THIS PAGE IF NEEDED. IF THIS PAGE IS NOT NEEDED, PLEASE PROCEED TO FINAL PAGE OF THIS FORM.

| sTaTemenT oF _—AKENAT s vate_ZL0¢ f1 3

8. STATEMENT (Continued}

INITIALS OF PERSGN MAKING STATEMENT
e 2w 3 e

PAGE 2, DA FORM 2823, DEG 1998  USAPA V1,00
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STATEMENT OF g TAKEN AT _/ 9 7( patED_ LECS (4 3

8. STATEMENT (Continued)

ND"’!{}\MJ(:
- Focbis s 4w

‘

AFHDAVIT

L, _ . HAVE READ OR HAVE HAD READ TO ME THIS STATEMENT
WHICH BEGINS ON PAGE 1, AND ENDS ON PAGE_"Z___ | LY URDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MAOE
BY NE. THE STATEMENT IS TRUE. | HAVE, INTIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTGM OF EACH PAGE CONTAINNG THE STATEMENT. 1 HAYE MADE THIS
STATEMENT FREELY WITHOUT KOPE OF BENEFIT GR REWARD, WITHOUT THREAT OF PUMISHMENT, & G s IRDUCENENT.

(St oF Perso Makiog Statencati~

WITMESSES: . Subscrited and swom t;E,{ befara me, a persan authorized by law to

administer vaths, this dayof 71/~ . @J"
at
DRGANIZATION.OR ADDRESS _ {Sumsters of Porsen aiig 03Th)
e B
{Tvped Namé of Person Adinistecing Gathy
ORGANIZATION OF ADDRESS ' {Anthority To Aderiaister Doths!
NITIALS OF WAKING STATEMENT '
PAGE 3, DA FORM 2823, DEC 1898 - ' USAPA VT.00
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Artiele 15-6 Investigation Timeline
MAJ Paal Maxweil

2618450ct05 - Escalation of force incident by 3/A/1-64 AR oa OBJ,
2621000ct05 - MAJ QMR is appointed AR 15-6 Investigating Officer.
2709000ct05 - Began investigation

2709300¢t05 - Conducted follow-up interview with 1LT
2710000¢t05 - Conducted follow-up interview with PEC
2710300ct03 - Conducted follow-up interview with SGT
2711000ct05 - Conducted interview with C
2713000¢t05 - Investigation Complete

/A/1-64 AR
3/A/1-64 AR
3/A/1-64 AR
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