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. DEPARTMENT OF THE ARMY
HEADQUARTERS AND HEADQUARTER COMPANY:
3RD BRIGADE. 15T ARMGR DIVISION

CANF RAG AP AE DO3TR
REPLY T ;
ATTERTION D e
AFZN-BB-82 10 Navember 2005

- MEMORANDUM FOR Commander, SRD Brigade, 1ST Armor Division, Camp iiiF=q,
APO AE 09378 | -
SUBJECT: Investigation of Escalation of Force Inoident Gecurring in the WifMarket
Asea on 2 Noverber 2005

!
1. | have conductet an investigation into the escalation of force incident rvolving Af1-
520 FA that resulted in the shoeting death of one feeal national. Whild contisting the
inyestigation, | focuss the sequence of events that lead o the use :
g T es ysed b patrol leader,

Through investigation, ;- mined that ere was a reasonable
behalt of the unitthat the neoming local national vehicle was indeed & mili
Esealation of force proceduris were as graduated as the situation could a

ry .
aflow, and the
local national was given the opportunity To realize his mista ke and sho to the patrol
that-he was not 4 hogtile element. Unfortunately, the local national reacted to-escalation
of force procedures in such way that he presented himself to be hostile, The siring of
actions faken by the local national, though most fikely net hostile, did gﬂrt_t’a;y&an instant

. and increasing threat, N
; -
2. Specific Areas g
A) Seguence of svenis

A patrol of MT14s om 1/A71-320 had turned west onfo RTE (inigy :
seuth running roed. The intersection was at the far west edge of Gl market. The
lead vehicle had made the turn and was beading west when the vehicle in question,
& black sedan with a single occupant, was first seen heading east in the middle of
-ihe road. Thevehicle showed no signs of slowing and witness stat menis indicate
that its speed was 40-50 miles per hour. Upon visual acquisition ofithe fast
approaching vehicle the TC, LT G ordored that patrol to stop in order to
increase and maintain stand off distance while aliowing more time for positive
identffication of the threégt. Tha load gunner, 8PC , began {o use graduated
measures of force beginfing with waving his arms and shouting at *he vehicle. The
vehicle had not acknowledged the presence of the CF at thig point;and
fts path without slowing. As the vehicle continued its approach, the&)’ ood that it

“from a north-

had not identified the coalitior. patroi decreased, while the chance thatt:

VBIED-cons '

Bl Sterdly-is g -ticed-one warning shotinto. Ao
of the road in front of the oncoming vehicle when it was approximately 40m sway.

This warning shot did obfain the aitention of the local national driver, as he slammed
on his brakes ang deactelerated o approximately Smph behind, When the vehicle
braked after the warning shot, #t lost traction and skid from the midcﬁ!e of the two
lane road to the east baund shoulder. At this point the vehicle had passed the lead
vehicle and was orerted toweard the secand vehicle. LT exited his
vehidle 1o establish eve contact and attempled to cleady PID the driver of the vehicle
a$ a hostiie or non-hostile. 1.7 CHMMES shouted in English along with his limited
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:

]

Arabic also using Arabic hand and arm signals, to the driver to dismount his vehicle.
The vehicle would not come to a complete hall and was moving back on the road
orented directly at the second vehicle. The vehicls began to re-acpelerate, 11T

W issued the order fo “engage.” The gunner from the second vshicle, PEC
‘engaged the vehicle with 2 disabling shot along with 1LT (e
abling shot was fired, the driver atfempted 1o quickly acceles

i FoHhe w bt TP I FEEthe "I"""""*i"a; S e ’ Jor e
shots may have injured the driver, but the vehicle continued to acqelerate toward the
second M1114. H was with this last aceelgration surge toward th isecond vehicte
that the driver was directly engaged and kilfled by both 10T and PFC

 {(See EXHIBIT C for site sketch)

B) Gomimand and conirol measuyres

11T . had clear command of his patrol throughout the ey
his [ead vehicle, and subsequently the entire patrol, to stop, he bo:

eni. By ordering
It created the

~than his-own-tane all contributed-io the-teasomable-certainty-that the vehi

exira-stand off distance

at-would. aid

nd growing threat, The first warning
al driver to acknowledge
rof offthe sifuation by

£ rcon’éina@ﬁnim@mem and was moving owards the
FGINCEE, L R then issued the order o engage the vehicle to PFC
(second vehic gunner). By maintain conirol of the situation, 14T

Clearly shiowed his soldiers that the vehicle approgching the patrol could

reasonably be considered a threat. The presence of a leader whe Yisually and
audibly is doing alf he can 1o have the toea! national stop his car and dismount ajded
his soldiers in recagnizing the sequence of events that contribuiad to'the threat
posed by this vehicle. o ,

El
i
g

C} Rules of engagement (ROE) compli i
ROE 1b dictates that individuals may be engaged if they are exhibiling has 3
to Coalition Forees (CF). The time of fhe incident falis in line with ticide
VBIED aftack hours throughout MND-B, and this specific area of T it Market was the
site of a suicide VBIED attack on 18 Septerber 2005, not two months prior. With
the unwavering speed of the vehicle, the drivers lack of reaction 0 hand and amm,
other visual signals, and his driving pattern of using the middle of e road ratfier

e g
VBIED. When the vehicle slowed after the initial warning shot, it wals unclear 1o the
pairol what the driver was thinking. This is wher 1 LT SIS =ti=mpted to have
the driver fo stop his vehicle ang dismourt. In hindsight, it may seem obvieus that
the LN driver felt that after he slowed reacting to the initial warning shot, he would
then be permitted to continue moving. As irag has been a a nation Hving with
Coalition patrols on their roads for near three years, nearly the ertite population ie
familiar with how to behave in a vehicle around a coalition forces. S dly, this driver
did not seem to be aware that any moving vehicte (especially one that had already

T

e KGNS

ositive identification; and focused-Rig e

demonstrated-it : ; "b@*ctms‘m}ered“an‘imme i i mﬂidL Ordler
the current rules of engagement, deadly force was authorized as the vehicle
displayed the indications of being a VBIED inciucing: 1) a single male driver 2)
speeding upon a coalition patrol at a chokepoint (the intersechion whuld, and did,
delay visual acquisition tme for the patrof} 3) erratic driving 4) ﬂon—t%’ampﬁance with
commands. i

b

D.) Lesscns Leamed

o
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1. De-ascalation of foree is an tmporiant aspect 1o identifving neutral and
enerrly elements onthe irag battiefield. The issue of dealing with
criceming threat vehicles is especially difficult to handle because of Row
rapidly a decision must be made as o how and when 14 escalate foree.
Once force is escalated, the reactions of the element in question mast be
instantly reassessed by all coalition forces involved, but the ultrnate

shanges its behavior so as o CLEARL Y rernove
s he perception of the coalltion, than ail is well. However,
the ernent does not react in a way that tompletely erases
dovl 3 it continues 1o be a threa.. At this point, every action taken by

nelocal national will be perceived as a pait of a hostiteiplan. Once the
initial warning shot was fired in this case, the local nafiohal vehicle almigst

ubt. The driver immediately siammed.on th brakes. Howsver,
e to a stop, When reacting to the second ¥ arnirg shots by
y-acoelerating, be displayed a clear hostile iftent in the-mipds

s who had already designated him as & polential VBIED.

st be preparedto de-escaiate force as quickly as they are
0 escalate. This constant reassess and reevaluation of the

i R——

|
2. VBIEDs are one of the most dangerous methods of aftack that the
eneimy can empioy in this theater. When recognizing a vehicle as
possible VBIED, soldiers need fo take care to : that they do notput
themselves at unnecessary tisk, 107 i _ long by dismounting
progiuced positive results in that his soidiers could clearly see their
lsader’s involverments and understand his order, byt could have been
disastrious Would this vehicle have aciually been a VBIED. M1114 gunners
are thie primary escalators of force, hasaed on their command quidance.
They must be the experts in recogrizing a threat, knowing when to
escalate, and knowing when to de-escalate. A leader that has faith in hie
gunner's reactions will gain the greater safety of his patrdl, as well as
bringing greater satety to the locals.

i
H

E.) Conclusion ;

e AL IS, iy finding. that there is no fauit orviolations on-the part of the Soidiers invelved-
inthe incident. The vehicle cles rty exhibited signs of a possible VRIED by
approaching at location (intersection whils the patroi was executing a turn) where
the patrol was vulnerable, and by not reacting appropriately to escalation of force
procedures. Whils the driver's braking of his vehicle after the first warning shot is =
sign that he understood what danger he was in, it could alsc have been construed
as a suicide driver avoiding lethal shots before he could reach his target. This unit
and all units need to ensure that ail leaders and soldiers understand how to escalate
force and what factors 1o take into consideration for Ce-gscalating pree.

:
:

|

3
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4. POC is the undersigned et VOIP RN

2L7, M
Investigating Officer

Investigation info the sh ooting death of 4 loca! national

e

" Tabie o Gomers

Agp.aimgrz_gﬁt order

150 N

ident Report provided by 1-320FA ;

(Patrol leader) f

R (Platoon Sergeant)

D (2™ vehicle gunner) |

- o B {Lead vehicle gunner) : -
Exhibit C: Site sketch ‘

Extibit B MNC-f rules of engagement
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DEPARTMENT OF THE ARMY :
HEADQUARTERS, 3RD BRIGADE, 187 ARMOR azvzsron&
CAMP S RAG ;

APC AF 09378 |

7 REPLYTO
ATTENTION DF:

AFZN-BB-CO Z ’\ED\f«:,l’“%bdf 2005

|

1. Pursuarnit to. AR 156, paragraph 2-1, you are hereby appointed as an investigating
officer to investigate the shooting deaeh of . 2 Locai I\*ﬁ’u{)na by gle nerﬂs of 1320 FA in
T it - ‘m“a’%ﬁ”ﬁn 2 Nbv:é.mbé., .2@@.5 L T e V T A K ek Y Gt t. v e

2. in your investigation, use procedures under AR 15-6; Chanter 4, G{ an irformagl
board of o cffic;er& Adl witness statements will be Sworn, ang you will féliaw the
procedures in AR 15-6 -8, paragraph 3-7sfor F'nvacy Act staternents . fEthe {gerstaa“? yetz
are interviewing States that he/she does nat know anything about tne a!&eﬁatf@ns
pieparea sworn. statement to that affect for the witness to-sign.  If, inlthe course of
your investigation, ‘you suspect a soldier has committed zn offense urider the UCMY,
you must adviserand read bim/her their rights urider the UCMJ, Article 1 31, orthe Frfth
Amendment, as Appropriate, prior to conducting any interview. !

3. In your Eﬂvezséégaiioa, you nead to answer the following guestions:
a. What was the sequence of events that lzd up to the incident?
b. Did the seldiers involved properly escaiste the use of force”

¢. Did the patrol have Fositive Identification {were they reassﬂcableiceftam that the
“locat nationat was a legitimate il ary target) before engaging? | - e

d. Was deadly force authorized?
e. Were there any Law of War violations?

f. Are there ariy operational lessons that should be captured and ds ssemmated‘?

g. Were there any other contributing raators that, if changed, cauad.have altered
e TSI e

. f it becomes evident that there is bossible misconduct outside the scope of your
rwesugat;{m, rotify the appainting awv;rrigy immediately. If during mﬁ rv&sirgaﬁon
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AFZN-BB-CO
SUBJECT: Appoiniment as nvestigating Officer

you become aware of mformat ion t?‘ai needs command attention, immediately Rotify
seel1E, APT0 Suthority -

5. Contset the Commianc Judge Advocate, CPT m for Eeaax guidance
prior tostagding your inwvestigation. CPT anmge i | in Bldg ?'2 and His phone
rumber is VOIF: (S

6. Submit your findings and recommendations on DA Form 1574 {o Q?T-‘for
legal review no later than 10 November 2005

COL, AR
Commanding
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Appendix 1 (CIR BLUE . <EPORT} 1o Annex C io FRAGO 4. W OﬁGRD 05-007
(RSO}

COMMANDER'S INCIDENT REPORT:

LINE 1. Unit reporting: A/1-320 FAR

LINE 2:

LINE 3¢

LINE 4 Location of incident: MC 2810 0800 _ _ N L
g Neme T Rank | Unit L SSN | Sexi| Age | Race | !
ALY A1-308 FA 4 M__1i27 i CAUC | ;
__.SSG . AIB20FA M iR Bt 5
PFGC | A/1-320 FA i 1 20 CAUC
SEC. . LAIE20 FA;.;-‘ LB B os LTI

LINE 6 SUNMARV A VAM-320: FAR ﬂawoi 53
fc.er}uﬁed a Eiack sedar araveimg Easf-en RTE;

é
JILELQHE B doe aideof (12l oF e dhe Supne i o G '
a’ad waved his red S“’”OP paddie at the on soming vehicle. Jeh{C{e con ﬁued Aravs
ioward the patrol ai a high rate of speed. The gunner identified the driver ad the oty oucuaant ;

and reported him as miliary age ‘and:clean-shaven znd unrespénsive o h
gunner coptinued to wave his armeand the STOP sign at the vehisle. Th
or pull aver anid the gunner in the ie"ad vehmle rarced hrs d-and p@mi@d
coming vehicle. The on ccmm«g v
gunner fired a warning shot off o 58 ; 2
stopped and the on ooming vehicle delibehan 317 tmd 4 vehicke fo i‘he ieﬂ ngarly
hitiing. the front of the lead vehicle. The | lead vehicte TC H ‘ ang re Tf"‘C side
passenger, SSG ~d;s*n0u f
down.as# went around, 1LT i T : 3 i
vellod for the vehidle fo siop. Theoh ﬁ‘ﬂg vehicle accslér B to the road orieried
directiy to the second vehicle in the pairal. The two dismiounits, "LT“ and SSC
from the lead vehicle sach ﬁred 3 ramds from thesr fi-ds:
vehicle increased speed and SPC v i el ole, ,
T e atthe-onvcoming vehicle with ki : h&c?e stegs dm et Vi ' e
10 be a possibie VBIED and requesied EOD. EGB art : '
EQD reg}n”tec VATES m fhe gri \fer c@mpam' i
remf,+

viffiands. The
ﬁsle cﬁéd r‘z@i siop

LT o e e

m:.ed ahe cars ?aea lank and ’Caﬂ&.,ﬁ o burn. 4:1 F4 thcf} ok cantro{ ﬂ%e scene. Anm AR
nfw 6 investigating officer has beer apponiad by the 371 AD Commande: Tﬁe HtaD ' : P
Commanider has also direcied thaty cendaicmn payment be made td the famil v al
030830NOVES by the 4-1 FA Commander, who is responsibie Tor ﬁ'us AD.

deatroyed and the driver was killed.

LINE 81 Commander Reporiing:
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