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AFZP-VE-C 16 November 2005

MEMORANDUM FOR THE RECORD

SUBJECT: AR 15-6 Investigation into Local National Shooting, L Troop, 3-3 ACR, 3
November 2005

1. Tapprove the findings of the investigating officer and the following recommendations:

a. A General Officer Memorandum of Reprimand for SPC B-: toiling to follow
the Rules of Engagement when he engaged the local national.

b. SPC.be removed from the Sniper Team.

. ¢ Counseling by the L Troop Commander and 1SG for SSG-regarding
responsibility for soldier weapon discipline, fire control and situational awareness.

d. 3/3 ACR adopt an SOP that reinforces the first line supervisor leadership role in

target engagements. The responsibility to supervise weapons discipline is at the NCO
level.

¢. Retain this investigation for possible claim filed by the wounded individual and the
family of the dead local national.

2. The POC for this memorandum is CPT AR ! Counsel, at

ARy

COL, EN
Commanding
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DEPARTMENT OF THE ARMY

3d SQUADRON, 3d ARMORED CAVAILRY REGIMENT
KERLY TO

ATVERTIGH 3F

AFZCRK-D : 4 November 2005

MEMORANDUM FOR: Commander, 3d Sguadron, 3d Armored Cavalry Regiment
FOB (I 2 APO AE 09361

SUBJECT: Army Regulation (AR) 15-6 Report of Investigation
1. Purpose. To provide the facts, findings and recommendations regarding the wounding of one

and killing another local ragi natiogal with a singic shot from an M24 Sniper Rifle on
3 November 2005 along MSR [JJIEINVicioio (SR :

2. Summary of Incident. On 3 November 2005, L. Troop, 3/3 ACK infiltrated four distmounted
teams along MSR at approximately 0300 hours. At approximately 1305, SPC

first observed a black sedan moving slowly along MSR vicinity -
 then along the Frontage road that runs parallel to the east of MSR
reports of enamy activity in the area throughout the day including the enemy’s use of
colored sedans. The biack sedan stopped approvimately 15 meters to the front of $PO
he observed the vehicle for 10 minutes while the occupants allegedly made hand pestures toward
previous IED holes along the rosd sad tatked on & cell phone. §PC hen engaged the driver
- of the vehicle wounding the driver and kitling the passcoger with s Icthal shot to the hoad. The
teum [eader, 35G cafled in a MEDEVAC for the driver, who was evacuated to
10th CSH at 1316 hours.

3. Cheonology of Facts.

3. Mission, L Troop establishes dismounted ambush positions along Tier | sites ‘\fiﬁ:iﬁity.
.md -n order to kill or capture IED emiplacers {Exhibit Oy,

b. Actions before the incident. The fou _

MSR U38300NOVOS by vehicles from L Troop, 33 ACR. The location of Team 1,

ted by 8563 was the northern mast Ghservation Point (OP) vicini SEe
 spc I ana

in team included his radio-telephone operator,
i ind thy PRC Team 4, led by 858G
. was the gouthern n ¥ vicinity At approximately 0730 hours, 880

reported enemy contact with four dark colored sedans stopping trdffic on MSR
vicinity and emplacing an [ED. Tesm 4 opened fire on the Ani-Coalition
arces (AIF) when they observed them taking YEDs out of their trunks. Although they engaged
the enemy killing three and wounding others, the vehicles were able to displace before mounted
elemenis from L Troop reached the site (Fxhibit R). $8G - did not report any enemy

teams were emplaced in ambush sites along
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AFIC-R-K-D
SUBJECT: Army Reguiation (AR} 15-6 Repont of Investigation

activity in Team 1s sectar throughout the morning, Both SSG I src MWPscac
small wrms five to their West, but did not believe it liracted aitheir location (Exhibit G, K).
Al approximately 1200 hours, Team 2, led by SGT [ obs dark colored
sedam in their sector just prior to an [ED attack along ﬁaiz;ityw The IED
detonated less than Zkom south of Team 1's location, SGT ould not confivm or deny the
vehicle’s involvement in the atisck based on his observations alone, but the vehicle was movi 2
slowly and the driver appeared t be searching for something, He reported to $8G it
he had observed a dark “grey” sedan with a single male occupant in their sector, and he noted
that wl of the windows were down. He recommended that if they saw the vehicle aguin to detain
the driver for questioning (Exhibit E), S8G Ereceived this transmission and relayed the
information tw SPC d his feam at approximately 1230 howrs, Since they saw several dark
colored sedans in thedr sector at that time, S50 ? instructed SPC.m continue o
scaft the sector and watch for & suspicious “black™ sedan { Exhibit F),

¢. Actions during the Incident. $PC

bserved a “hiack™ g driving back and forth
through his sector for approximately 30 minutes. The vehicle SPC) ohserved had two
visible male occupants in the front seats: he could not ser in e buck windows because they

wire tlosed and tinted. SPC observed the vehicle move off of onto the
frontuge road thar runs parailel to to the east where it stopped within 15 meters of his

coneealed position (Exhibit K, SPC heard the driver and the passenger talking on 2 cell
phone and allegedly pointing towsrds previous IED holes af_cngq continued 1o
observe their actions for approximately 10 mimutes. According to SPC, he believed that
this vehicle was involved in the IED atack south of his position one hour prior. He also helieved
the men in the yehicle wers planning snother 1ED attack and tiat they were reconnoitering the
area. SPC determuned they were & threat to Coalition Forees by their gestures toward [ED
holes and suspected involvement in the prior IED astack, and at 1305, he engaged the driver with
his rifle, wounding the driver and killing the passenget (Exhibit J}.

4. Additional Facts Bearing on the Incident,

b SPC was present for the ROE briefing given by the CJA while in thester, He has
also received numerous ROE briefings from his Commander and Patrol Leaders prior to every
mission in Howitzer Battery IAW SOP. He has received traiming in the Law of War during his
altendance at the Armyﬁcﬁaoi in April 2005 and while assigned to Howitzer Battery, 373
ACR (Exhibit P, 3.

¢._There was 2 Rules of Engagement (ROE) briefing given by the L Troop Commander,
CPT, » during his OPORD brief 021000NOV05. CPTAJI inchuded in his ROE
brief several scenarios to assist his teams in determining whether or not the use of deadly foree is
authorized (Exhibit Dy,

Tad
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AFZC-R-K-D
SUBJECT: Army Regulation (AR) 15-6 Report of Investigation

d. SPC .ﬁas operated on over 100 patrols with Howitzer Battery sinee May 2003, He
fas also taken part in over 6@ operations when the Squadron consolidated the QIR =
their level {Exhibit P).

e SPC -d,i.d not clear his engagement twough his Team Leader, S8G -
{Exhibit 1),

f. Upon inspecting the site of the incident, the TED holes SP{S.ctaimsd he could see
slong MSR were not clearly identifiable from the location where the black sedan had
stopped (Exhibit T).

3. Summary of Findings.

a. 5¢C Jlfiolated the ROE. No factual evidence exists to support the use of deadly force
againgl the local bragi sistionals in the . The killed and wounded Iragi national were not
posing an imminent threat to 3?&#&1&5 team por did they show any indication of hostile
intent towand Coalition Forces. SPC was incomeet in believing that the blagk sedan in
front of his position was involved with the IED attack to their south. SPC actions caanat
be justified as reasonable or in accordance wirh the ROE.

b, This vielation, however, cannot be analyzad in isolation. The collective events leading
up to the fatal shot contributed in part 1o spc%"bie reasaning. After the JJJJ eams
were idiltested early in the motning, there was an attack ai . possible vehicle profing

ut the morning, small arms fire, and an IED attack slong MSR I 25m fom sPC
$Mﬁm. The intefligence report rendered by SGT from Team 2 that was relayed
1]

by 858

_ was either misunderstood or not clearly relayed: the information
sPC lieved o

true did not mirror the report rendered by SGT
6. Recommendations,

8. | recommend that the Squadron adopt an SOP that reinforces the first-line leadership role
in target engagements. It is clear that the Team Leader did not give permission to SPCUEto
engage the target. The responsibility of weapon discipline is at the NCO level, and ¢very unit
will benefit by reinforcing it.

b. [recommend that SPCIe given « GOMOR, and that he be remaved from the QY
team umntil revalidation of the ROE vignettes and approved by Chain of Command.

¢. Irecommend counseling by the L Troop Commander and 18G for SSG-
regarding responsibility for soldier weapon discipline, fire control, and sitational awareness.

L
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AFZC-RE-D
SUBIECT: Army Regulation (AR) 15-6 Report of Investigation

Engls
Exhibit A ~ AR 15-6 Investigating Officer Orders CPT, AR
Exhibit B - 4BCT SIR -031305N0VDS Investigeting Officer

Exhibit C — L Troop OPORD for 3NOYGS
Exhibit D - Sworn Statermnent by CPT
Exhibit E — Sworn Statement by 8GT
Exhibit F ~ Sworn Statement by $8¢
Exhibit (i - Sworn Statement by S&ﬁ
Exhibit H - Sworn Statement by 880
Exhibit | - Swom Statement by S8 4
Exiiiblt § - Swwirn Statement by SPC
Exhibit K - Swom Statement by SPC
Exhibit L ~ Swom Statement by SPC
Exhibit M - Swomn Statemient by 838G,
Exhibit N - Swom Statement by PFC
Exhibit O — Sworn Statement by PFC ‘
Exhlhﬁ P - Sworn Statesent be £

17373 ACR, 3 Nov 8
17373 ACR, 3 Nov %
L4373 ACR, 4 Nov 05
L4343 ACR, 3 Nov 05
Lf"}f;’& ACE, 3 Nov 08
_ /373 ACR, 3 Nov 05
s 7303 ACR, 3 ¥ov 63
A WS!% ACR, 3 Nov 85
.H‘WB{S#‘S ACR, 3 Nov 05

. fBACR 3 Nov 05
P® 1373 ACR, 3 Nov 05
WD/3/3 ACR, 3 Nov 05

Exhibit R - ¥3 ACR SIGACT Re;mn, 03073ONOVOS
Exhibit § - ROE Briefing from JAG during O (4-06

Exbibit T — Pictures of [ED holes along MSR. Team 1 location, 5 Nov 05
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DEPARTMENT OF THE ARMY
HEADGRARTERS, 30 SOUADRON
3D ARWORED CAVELRY HBEAENT
e ax0 55 4D

ES BER e L

AFPCRKE-SCO 3 November 2808

MEMORANDUM FOR Capta Headouarters and Headauarters Troop.
3d Squadran, 3 Armaved Cavaliy Regiment, ARG ARG

SUBIECT Appointment of Investigating Officer

1o You are hergby appointed an iovestigating afficer pursuant 10 AR 135 and AR 210-7,
paragraph 4.3, 1o contoet an investigation info the shiosting of 2 locat Tragi national that
occurred on 3 November 2005 Dletails pertdining o the shoating are eontaingd in the attached
Bl I Boport, dated 3 Novenber 2155

2 i yvour investigation ail witess sadments will b swers From the evidence. vou will make
findings whether the Troopers invelved weve soting vichin their lnes of duty and in accordance
with dnetring. i ot then you wili recomment $5e course of action that the chiain of commiand
shoid ke

A Subsmut vour Gadings and recommendations on DA Form 1573 1w this headguariers. within
T2 bowirs

4 BRAVE RIFLUE

“oimmanding

ERHBIT A
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4" Brigade VANGUARD TACSOP

807 - Blue 2 (Serfous Incident Report)

PURPOSE: Yo report orifical and time sensitive events to the BOE CP.

LINE 1 Unit reporting’ LIGHTNING 23 ACR

LINE 2 incident: Etcalation of Rves in seff defanse

LINE 2. Dateftime group Incident ooourmed: 03130500708

LINE 4: Location of incicent (Griv): NN

LINE & Parsonnel involed:

st Firgf, Middie initis) RBank  Uns BBN Bex  Age  Roce

LINE & Summary of indident
CRERNDOINR | ENGAGED 2 AIF A?_ ONE AIF WAS KIA AND ONE WAS WIA

WHILE IN POSITION AT WA 7575 ONE OBSERVED A VEHIGLE STOP IN FRONT
OF THEIR POSITION. THE PASSENGER WAS TALKING ON A CELL PHONE. THE DRIVER AND THE
PASSENGER MOTIONED TOWARDS PREVIOUS IED HOLES WITH THEIR HANDIS WHILE TALKING
LOUDLY. THE SRR TEAM RECEIVED A REPORT FROM OP TWO DESCRIBING & DARK SEDAN
THAT WAS POSSIBLY LINKED TO AN IED ON MSKYIIIN AROUND 1200HRS. THE SNIPER
OBBERVED THE INQIVIDUALS IN THE VEMICLE FOR APPROXIMATELY 10 MINUTES AND THEN
ENGAGED THE INDIVIDUAL ON THE CELL PHONE. THE BULLET STRUCK THE DRIVER, PASSED
THROUGH HIS JAW AND STRUCK THE PASSENGER IN THE HEAD. THE PASSENGER WAS KILLED
INSTANTLY THE DRIVER WAS EVACUATED TO 10™ CSH AT 1318 HRS.

CEIRE—— 1L ED OLT OF POSITIONS AND RETURNED TO FoB YD
A 155 INVESTHIGATION 15 CURRENTLY ONGOING.

LINE 7° Damage to goverment andior civilian property:

LINE 8: Commancer reporting: (NENEIEENNENNND. o~ 715 capTAy

FORMAT 1AW 4 BDE VANGUARD TAUSOP, 01 JAN 05

EXRIRIT &
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SWORN STATEMENT
For uss of this form, see AR 150:45; twe propanant ageioy is DHCS0RE
' PRIVACY ACT STATEMENT
AUTHORITY: Title 10 USC Seotion 201; Tite 5 USC Saition Fa5%; £.0. 0397 dited Noverber 22, 1043 TESHL
PRIGCIPAL PURPOSE:  To provids commmndons s fave enforcersent niticlals with rssns by swlich information way be narataly
RO WSES: Yo suedil secuilty mirdber i sk a3 o sddifonal/sfemats mdsns of Mentifiogion s taclitnte Bling s Fttoval.
1 Distlosars of your socisl sseuity number e valuritary. ‘ . _ N
& BATE OYYYYEIMDN |30 TWE A. FILE NUMBER
S 1IAR
NAME, MIDGLE NagE 15 884 17 GRAGEASTATUS
vy 6 Commnding

fe o TION
§1 Troap 373 ACR

fa
& ﬁﬁ_ - « WANT 10 IBBKE THE FOLLOWING STATEMENT UNDTR GATH:

vitilolo apbroshmutely 15 meters from their posifion killing one of the vehicle's ccouparnts asd serivusty 2.
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