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Commander, CFLCC, Arfijan, Kuwajt

Appointed by APO , AE 09306 |
w
on _ 26 Janme) 2005 {Attack inclosure I: Letrey o appoiniment or summary of oral appointment dagg, ) (S2e para 3.15, AR 15-6.)

' ' ___ BECTION II- SESSIONS - ' )
The ({uvesﬁémion) thoard) commenced sy Cam Navistar, Kuwait, APO, AE 09317 at 7 0310
m T g
o 28 January 2005 (& a formal board et for more than one session, check here ] Indicate in an inclosure the Hime each session began ang
0 -

{Dare) "
endea", the place, perspns present and absens, ang exp ion of absences, ifany.} The following persons {members, respondents, coursel) were

Present: (Afer each name, indicate apacity, .8, President, Recorder, Member, Legal Advisor.}

M Investigating Officer

e following persons (members, respondents, counsel) were absent: (Include brief explanation of each absence.) (See paras 5-2 and 5-84, AR i5.6.)

> (investigating officer} board) finished gathering/hearing evidence at 1530 on 10 Febryary 2005
. (Time) ) {Duate)
- completed findings and tecommendations at 1530 ou 18 February 2005 - -
7 ' SEGTION ill - CHEGKLIST FOR PROCEEDINGS % -
COMPLETE IN ALL CASES . _ YESINOVINAZ,

wclosures (parq 3-15, AR 15.¢)
Ie the following inclosed and sumbered pansecutively with Roman mmnerals: (Attached in order listed) .
. The lettet of appointens or 2 simmary of aral appolniment dat) . X1

All other Written conmmmication to or from the appoinfing suthority?
Frivacy Act Statements {Certificate, if statemen Provided orally}? )
Explanation by the investigating officer or board of any unusua] delays, difficulties, irregularities, or other problens
fncountered (e.2., absence of material witnesses)?
Information g3 to sessions of a formal board not inciuded op page 1 of this reporr? X

X

X XX

IOTES: 1t Explatn alf negarive answers on an aitached sheer,
Y Use of ehe Nia colum conszinues ¢ Pposltive representation thar the clrcumseances described in the question did not eccur i this tnvestigacion
or board,

JRM 1574, MAR B3 EDITION OF NOv 77 s OBSOLETE, Page ! of 4 peges USAPA vi.20
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2 | Extibits (para 3-16, AR 15.5)

NOVINAZ

a. Are all items offered fwhether or not received} or considered ag evidence individually numbered or lettered as
exhibits and attached to this report? .

&. Is an index of al] exhibits offered 1o ar considered by investigating officer or board attached before the first exhibit?

c. Has xt}l;;%sﬁmmyfsmtemt of each witness been recorded verbatim or beeg reduced to written formm and aftached as
an exhibi? -

0 Ass copies, deseriptioms, or Evicton {F substituted for real or docamen: eWdence] properly sutbentioand mmd
lheloéc?liim of the Origiml.emoe lndtc{:ed? o el / properly anthen is

¢ Are descriptions or diagrams intluded of locations visited by the investigating officér or board {para 3-6b, AR 15.5)7

f. It each written stipulation attached as an exhibit and is each orat stipulation either reduced tp writing and made an
- exhibit or recorded in a verbatim record? :

& If official notice of any matter wag taken over the objection of & respondent or counsel, is & staterment of the matter
of which official notice was taken attached as an exhibit (para 3-16d, AR 567

At the injtia] s¢ssion, did the recosder read, or determine that al] participants had read, the letter of appointment {para 5-35, AR 15.5)7

X x]x]

the board (para 525, AR 15.6)7

Was each absence of &ty member properly excused (para 5-2a, AR 15-6)7

Were members, witnesses, reporter, and infergreter sworn, if required {para 3-1, 4R 1567

w3 ol tal Al w
&

. g1 h 5
g
§-’
=3

5:6):

(if cownsel bs alawyer, checkhere [])

5. Was respandent’s counsel preseat arall opén seasions of e board relafing t thal respondeat?

- COMPLETE ONLY IF RESPONDENT ‘WAS DESIGNATED (Section U, Chapter 5, AR 15-6) ]
Notice (o respondenss (para 5.5, AR 15y . N i
@ Is the-method and daie of délivery 10 men@mdwnt indicated cn eachlemrofnaﬁﬁmuon? } -
b. Was.the daté of delivery at least five working:days prior fo the st session of {hie board?
¢. Does eachisifer of notification indicate — - - - 1
(1) _ thedate, bour, and place of the firat Session of the board concefiilig thal T nder ;
() thematter t0'be investigated, inicuding specific licgations sgaifist the tes 3
O)  the respondenss rights with regard 0 coumsel? . j ]
(). the nisine and-address of each witassa expesied o b called by the Tecorder? 3
(5). ithe respondent’s rights to be present, present-evidence, and call witnesses?
d'Wqummeamof‘mMMBm&mﬁk? . i
sif fals, 2ccess and a3 opportunity 1o examipe. bem? Lo R
Sigialed alter the procestiogs ¥ idiring part of the proceciings): ]
ropesly wotified (para 3.3, AR 15:6)7 . ‘
proceedings and cvidence TeCEived in his absence made available for Sxamination by him and his cowmsel (oara 54, AR 1357

¢. If military cmsclwunqnestedbmnotmade available, is & copy (or, if ordl, - Summary} of the request and the
action tiken onit included in the report {para 568, AR 15-6)? ’

 the legal advisor-or any voting member for (ack of impartislity (para 5-7, AR 15-6);

icipate in e provecamgsT

Was r.herespombm : venan opborm’_nj:y-tn @am 5-8a, @-13-6):

a. Be presentwith his.counsel at all open sessions of the board Which deal with agy matter which copcerns that respondent?

b. Examisie and object to the introduction of real end documentary evidencs, including written statements?

¢._Objeet 10 the testimony of wimesses and cross-examine witnesses ofher ﬂmnlns awn? L5
. Cali witpesses and otherwise introduce evidence] i . i
e, Testify.as a witness? E

J._Make or have Kis cofmsel make « fioal statemment or axgiment (para 5.5, AR 1557

-' 14 If requested, did the recorder assist the respondcnt in obtaining evidence in possession of the Governmen: and in ‘
arranging for the presence of witnesses {para 5-8b, AR 15:6)7

15 Are all of the respondent's requests and objections which were dended igdicated in the repart of proceedings or in an X
inclosure or exhibit to it [para 5-11, AR 15-6)7
FOOTNOTES: I Ezplalr all negetive answers or an aizached sheer. .
2 Use of the J‘\’:ﬁ colimn constlruzes a posicive representation tha she clreumstances described in the question did nex occicr in chis investigation
= : USAPA V1.20

Page 2 of 4 pages, DA Form 1574, Mar &3
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SECTION IV - FINDINGS {para 3-10, AR 15 -6)
The (investigating officer) (board), having carefully considered the evidence, finds:

See attached memorandum dated i8 Ferbruary 2005,

SEEH) EGTION V - Bseomumbmous para 311, AR 15:5)
-’ Iu view of the above findings, the finvestigating: ‘officer). fhoard) Tocominenils:

i'

{ See attached memorandum dated 18 Ferbruary 2005,

: ) . ) USAPA V1.20
Page 3 of 4 pages, DA Form 1574, Mar 83 ,
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7 SECTION Wi - AUTHENTICATION (parg 3.17, AR 15-6) -
THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. (i any voting member or the recorder Jails to sign here or in Section VII
bglmv, indicate the reason in the space where his signature should appear. ) . -

(Recorder) -

(Member)

{Member) (Member)

SECTION Vil -MINORITY REPORT (para 3-13, 4R 153 .
JTo the extent indicated in Inclogure » the vndersigned do(es) not concur in the findings and recommendations of the board.
{(In the inclosure, identify by nuriber each finding and/or recommendazion in which The dissenting member{s) dofes) not concur- State the
* {reasons for disagreement. Additiongl/substitute findings and/or recommendations may be included in ihe inclosure.)

Meinber} (Meritber)

: , SECTION Vil - ACTION &Y APPOINTING AUTHORIY s 73, AR TEg
| The findings and recommendations. of the (Investigating officer) (board) are {approved) {disapproved) Aapproved with following exceptions/
|Subsizutions). {If the appointing githority retwns the proceedings. o he investigating officer pr-bogrd for further proceedings or

' - USAPA v1.20
Page 4 of 4 pages, DA Form 1574, Mar 83 )
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' FOR OFFICIAL USE ONLY .

~ DEPARTMENT OF THE ARMY .
106™ TRANSPORTATION BATTALION (MOTOR TRANS)
‘ CAMP NAVISTAR, KUWAIT
. APO AE 09317

AFZB-SB-TB-S3 : 18 February 2005

MEMORANDUM FOR Commander, CFLCC, ATTN: AGRD-CS, Camp Arifjan,
' Kuwait, APC AE 09306

SUBJECT: AR 15-6 Investigatioh Concerning the 25 January 2005 Accident on
ASR Jacksonville Resulting in the Death of an fragi Chilg

1. On 28 January 2005, | was appointed as the AR 15-8 Investigating Officer
(10} conceming the 25 January 2005 Acéident on ASR Jacksonville restlting in
the death of an {raqi child. | have conducted a thorough investigation of the
circumstances surrounding this accident. My observations, conclusions, and
recommendations are provided in the following format: Facts, Findings, and
Recommendations. :

2. FACTS:

- _ a. Unit: 308" Transportation Company, 70" Transportation Company, 354"
Transportation Battafion and B Battery 1-178" FA Battalion Convoy Escort
Platforms (CEP), see Exhibit C and D. o

b. Personnel involved:

1) Convoy Escort Commander (Personal Video): _

B/1-178" FA, see Exhibits A, B and 1.

Diver of Vehicle 308/40 (M915/872) Involved: *INETNRR - -

308" TC, see Exhibit E.

ot Driver of Vehicle 308/40 (M915/872) involved: < AINNR,
70 TC, see Exhibit F.

{4) Convey Commander: “ 308"

TC, see Exhibit G.
c. Location: MA41153741 in the vicinity of An Najéf, IZ, see Exhibit D.

d. Time of Incident. ~251130CJANOS, see Exhibits Eand G.

FOR OFFICIAL USE ONLY
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Yoy -QXemQ\rw» 3 and L

FOR OFFICIAL USE ONLY

AFZB-SB-TB-S3
SUBJECT: AR 15-6 [nvestigation Concemning the 25 January 2005 Accident on
ASR Jacksonville Resuiting in the Death of an Iraqi Child

e. Truck 40 was in the middle of the convoy, see Exhibits A, B, E, F, G, and I.

f. Weafher Conditions; The weather was normal for this time of year, cool,
no precipitation, and visibility was clear, see Exhibits A and B,

g. Road Conditions: Road conditions were normal for Iraq; the road was a
two lane black top road with minimal obstructions to view, see Exhibits, A, B, E,
F,G, and . :

h. "The Convoy left FOB Duke at 151000CJANOS, traveling south along ASR

Boston, Jacksonville, and Miami towards An Najaf and Ad Dahwiniya and -
Convoy Support Center Scania, see Exhibit G.

L. The convoy had adequate rest before starting their mission that day, see
Exhibits E, F, G, and I. :

J.  Though there was no enemy contact before the incident, see, Exhibits E,
F. G, and [; the convoy was approaching a built up Area, An Najaf, which is in =
Iraq, a combat zone, and has been a hot spot for enemy activity during Operation
Iragi Freedom.

k. Their were numerous iragi civilians along the route, see Exhibits, A, B, E,
F,G,and|.

. One Iraqi male child was kilied when his head made contact with traifer 39
being towed by truck 40, ' .

3. FINDINGS.

2 Based on the facts drawn from thé_statements taken from thef

XConvoy Commander) Sl (CEP Commander),
the Driver of Vehicle 40,/ the Assistant Driver of Vehicle 40}, and the
video tape shot by§ ‘that this incident was due to no fault of

anyone on the convoy, see Exhibits A, B, E, F, G, and I.

b. Exhibits A and B clearly show that visibility was good, the road was
adequate and not congested, to the point where truck 40 was clearly weli on the _
road, the convoy was not speeding as it was slowing down for a turn, and that

children were running between the trucks and lining up on the sides of the road
waving and begging for food.

2
FOR OFFICIAL USE ONLY
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 AFZB-SB-TB-S3 |
SUBJECT: AR 15-6 Investigation Concerning the 25 January 2005 Accident on
'ASR Jacksonville Resulting in the Death of an fraqi Child

c. Exhibits A and B also clearly show that the child in question was standing
on the side of the road and watching the convoy pass by and that truck 40 was in
the middle of the convoy. As truck 40 drove by the child a cloud of dust was
kicked up and the child either leaned into the truck trying to look back to see the
next truck-coming or the child tried to walk or run across the street. As the child
did so he was struck by the right rear of trailer 39 and was thrust backwards face.
down lying towards the direction of travel.

d. Exhibits A, E, G, H, and | show that—radioed the convoy that a
child was struck by the convoy and not to stop as the child appeared to be dead
and he conducted a mental risk assessment and determined that the security of
the convoy would be in question if they stopped for what he-knew to be a dead
child. The on-coming convoy did not stop.ajther. ) :and -EMT in his
civilian career, passed the child behindjJ I -and made the same
determination based on the amount of biood pooled by the iraqi child's head.

4. RECOMMENDATIONS.

a. Based on all the evidence | have seen and my investigation, f.do not
recommend pecuniary action. :

b. -Based on all the evitence I have seen and my investigation, | do not

recorhmend discipfinary action.
c. Based on all the evidenice |-have seen and my investigation, 1 suggest the
following corrective actions: :

(1) MNF-lin conjunction with the iraqi Government post signs along major
convoy routes near buiilt-up areas waming lragis to stay clear of .convoys and-that
an Information Operations Campaign begin in iraqi news papers, and radio and -
television broadeasts to do the same, see findings 3 b and c.

~ (2) CFLCC publish guidance to all units that as METTT-C dictates units in
congested/built up areas avoid passing each other if possible and that Convoys
stay as close to the centerof roads when approaching large crowds of children. |
understand that in many cases this is not only impractical but un-safe to US
soldiers, see findings 3 b and c.

(3) 143" TRANSCOM re-enforce CFLCC guidance with appropriate TTPs
for its truck units, see findings 3 b and c.

5. REFERENCES.
3
FOR OFFICIAL USE ONLY
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AFZB-SB-TB-S3

SUBJECT: AR 15-6 Investigation Concerning the 25 January 2005 Accident on
ASR Jacksonville Resulting in the Death of an Iragi Chitd

a. AR 15-6, dated 30 September 1996
b. AR 600-34, dated 02 January 2003
6. POC for this information is (il

B DSN 318-844-1117,

ENCLs
- See Index

4

- FOR OFFICIAL USE ONLY
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DEPARTMENT OF THE ARMY
COALITION FORCES LAND COMPONENT COMMAND
UNITED STATES ARMY FORCES CENTRAL COMMAND
THIRD UNITED STATES ARMY
CAMP ARIFJAN, KUWAIT APO AE 09306

28 February 2005

MEMORANDUM F OR'Commander, CFLCC, ATTN: AGRD-CS, Camp Arifjan, Kuwait,
APO AE 09306 :

SUBJECT: Legal Review of AR 15-6 Informal Investigafion (25 January 2005 Accident on
ASR Jacksonville Resulting in the Death of an Iraqj Child)

1. References.

a. AR 15-6, Procedure for Investigating Officers and Boards of Officers, 30 September
1996. ' | -

b.. AR 600-34, Fatal Training/Operational Accident Presentations to the Next of Kin, 2
January 2003, - :
2. Elements of Legal Review. AR 157-6 para 2—3b; in relevant part, requires the legal review

of an investigation report to determine the following;
a. whether the proceedings comply with legal requirements;
b. the effect of any errors in the proceedings;

c. whether sufficient evidence supports the findings of the investigation in accordance
with the standard of proof set forth in paragraph 3-9b (i.e.; whether the findings are
“supported by a greater weight of evidence than supports a contrary conclusion, that is,
evidence which, after considering all evidence presented, points to a particular
conclusion as being more credible and probable than any other conclusion™); and

d. whether the invesﬁgation report recommendations are consistent with its findings.
3. Summary of Legal Review. The Investigating Officer’s (“I0”) report of investigation
addressed the circumstances surrounding an accident in which an Iraqi child was killed after

making contact with a trailer being towed by an Army convoy truck (“Truck 40”). Upon
review, the investigation findings are: o

18019




FO—S/Q E’,X‘ef\ae‘\’mré 3 cwd(a-

AFRD-JA _
SUBJECT: Le.ga] Review of AR 15-6 Informal Investigation (25 January 2005 Accident on
ASR Jacksonville Resulting in the Death.of an Iraqi Child) : :

2. legally sufficient with respect to the accident not resulting from the fault either of Ithe
driver and/or crew of Truck 40, or any other soldier in the convoy; and :
b. legally sufficient with re pect to the reaction of the convoy in response to the
accident. '

Each of the followirig IO recommendations is consistent with these findings: (i) to have MNF-
Iand the Iraqi Government post signs along major convoy routes in more populated areas
warning Iraqi civilians about the dangers of approaching a convoy too closely, (if) to more
actively educate Iraqi civilians about the dangers of approaching a convoy too closely, and
(iii) to revisit, to the extent practicable, CFLCC guidance and relevant TTPs relating to
convoys approaching congested areas or large crowds. ‘ '

4. Discussion of the Findings.

a. Convoy Conduct Up to Incident — The statements from the driver and crew of Truck
40, supported by the statements of other soldiers involved in the convoy and pictures
derived from the personal video taken during the accident, demonstrate by a '
preponderance of the evidence that the driver and crew of the vehicle involved in the
accident did not intentionally, recklessly or negligently strike the victim. The driver and
crew were well-rested, maintained an appropriate speed in the middle of their convoy,
and remained in their lane throughout the unfortunste incident. (It is particularly
relevant that the victim-was struck by the back end of the trailer being towed by Truck
40, which indicates that thie child at some point moved into the trailer, perhaps in the -
child’s confusion resulting from the dust cloud that appears on the video as the vehicle
passed.) Moreover, the truck’s position on the road was appropriate in accordance with
relevant tactical procedures,’ '

'b. Convoy Conduct in Response to Incident — The statements and exhibits indicate bya
preponderance of the-evidence that the Convoy Escort Commander made an appropriate
mental risk assessment to continue towards the convoy’s objective, rather than stop to
administer first aid to the victim, based on: (i) the apparent grave condition of the

' The 354 Transportation Battalion's Tactics, Techniques and Procedures (TTP) Guidance {December 2004)
(the “354™ SOP™) states that, where road quality is even, convoys should travel in the middle of the road, 5o as to
reduce the risk of IEDs, which are typically planted on the roadside. See 354™ SOP, Actions During Convoy,
TTP 11 - Convoy Movement. However, although the 354" SOP’s stated TTPs are intended “to provide
standardized methodology for dealing with those combat situations that transporters will most likely encounter

- on the batttefield at the platoon level,” they are not intended “to dictate how {leaders] will conduct the mission,
but to provide the basic foundation for each mission . . . [i]n other words, . . . to show ways (versus how) then
[the leader] (based on METT-TC) will determine how [to] conduct the mission.” Memorandum of ] ]
W for all Leaders in connection with the 354% SOP {18 October 2004}. In the instant case, because of
the oncoming convoy, the convoy involved in the incident was not able to travel in the middle of the road,
Further, a decision for one convoy to stop to permit the ather convoy to pass would have been inconsistent with
the general guidance and objectives of the 354% SOP. : ' '
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MTS from SESSREENE Vehicle showing the location of the Incident.

&

MTS from SSENSEII  ehicle showing his current location.

Exhibit B to 25 JAN 05 AR 15-6 Investigation

MA41153741
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VoL exemero™  Jad L

View of Truck 40 from 'ézam and the area approaching the incident.

Road condition is fair there are no buildings or bushes close to the road.

Exhibit B to 25 JAN 05 AR 15-6 Investigation 2
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AH.G\H\D € fempura 3 b

View of Truck 40 from SN, vehicle and the area approaching the incident.

On coming convoy is to the left.

| 3
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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Mﬂw Jﬂv JH\AJ% mWXhS)ﬁbT?fL “W P\LO%—W
View of Truck 40 _ﬂqoi vehicle and the area approaching the incident.

Both convoys are on the road.

: 4
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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| Jﬂvﬁuxwv«my mymm)?m?&;yyu | ”w n\LAf b
View of Truck 40 from SRR vehicle and the area approaching the incident.

Note children starting to run across the road.

'Exhibit B to 25 JAN 05 AR 15-6 Investigation °
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View of Truck 40 from SRS vehicle and the area approaching the incident.

More Children on running across the road.

6
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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View of Truck 40 from 'Sm_io_.m and the area mnvwomo:_:@ the incident.

Both convoys are still passing each other with room on the sides of the road.

. 7
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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View of Truck 40 from N vehicle and the areg approaching the incident.

1t view of the child.

| 8
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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T oL\ exemphon rhmdow $cmdb
View of Truck 40 ?oi vehicle and the area approaching the incident.

2 child starting across the road.

11
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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5 mﬁ%nfsm?bdxu uw‘nitnr.v
View of Truck 40 from S vehicle and the area approaching the incident.

2" Child running across the road.

. 12
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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TOoT eXempr oy L oopmd |
View of Truck 40 from '<m20_m and the area approaching the incident.

Truck 40 approaching the child.

i

Exhibit B to 25 JAN 05 AR 15-6 Investigation b
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View of Truck 40 from NNy chicle and the area approaching the incident.

Note truck 40 is well on the road.

14
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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/“QHD mﬁm\f%fé\v J a, ek L
View of Truck 40 from SENEEe vehicle and the area approaching the incident.

Both convoys continue to pass each other.

15
Exhibit B to 25 JAN 05 AR 15-6 Investigation |
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View of Truck 40 _naié:_o_m and the area approaching the incident.

Dust cloud from truck 40,

16
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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* View of Truck 40 from SR chicle and the area approaching the incident.

Child lost from view.

17
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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v O3 EREAEY O $aab
View of Truck 40 #o_.:l vehicle and the area approaching the incident.

Child back in view.

18
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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/HO\H?. mﬂmi)é/ic«b \w Dlmco

View of Truck 40 :.oS' vehicle and the area approaching the incident.

Child leans into truck 40’s trailer.

19
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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%\o\w\? m%mfm/\._ o w Dzn»r
View of Truck 40 from SN vchicle and the area approaching the incident.

Child is lying on the ground face away from the truck.

_ 20
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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Jﬂumu.Mﬂ;ﬁuy quAm\</AWXmO<Lu MmeWAO» b
View of Truck 40 from+ljN chicle and the area approaching the incident.

Dust cloud clearing.

| 21
Exhibit B to 25 JAN 05 AR 15-6 Investigation

18060



18061



ﬂmHHﬁV.JMMAHy mW%n®\</®/L,UwLU MW anLOh hu

View of Truck 40 ?oB.,lEmZo_m and the area approaching the incident.

Child clearly seen from'W il j R vchicle.

22
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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YOI exempvine dasd b
View of Truck 40 from+Silllllp v<hicle and the area approaching the incident.

Note both convoys are still moving.

23
Exhibit B to 25 JAN 05 AR 15-6 Investigation
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