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1L.5. Department of Justice

nited Staiez Avtornay
wouthern District of New York

6 Chempers Streer
s il Mew Fosk Jodds

April 28, 2004

The govermment originzslly gagoged the ACIL fram

EI Lhm dizclozing the text that appears below in white

; on black background, arquing that lts disclosurs
H':’Fnrahlﬂ Yiqbor Marrero would pose a threat to natlonzl security. After
Uﬂ-} ted States Districe Judge the ACLU chjected, the Court lifted the gag order
United Secates Courthoyse or that text. The ACLU remsins gagged from
¢fil Certra Etr':ﬁﬁt, Room 424 dizclozing the blacked out text balow.
Hew York, New Yark 10007

Re: ACLD ak Bis. w. R Ehﬁrﬂft

0% Civ. 2614 v

COMPLAINT FILED UMDER SELL,
LETT, FILED ]

Dzar Judge Marrers:

On behalf of the parties, the Government respectfullew
submite this lebter in vonnection with the ahave?gapticnea action

filed under zeal, and wrsuant ta the Courc's diy ]
; i B s ‘Bobive 2t the e
T initigl PYE-EFial conforence held om april 23, 2004,

Az =tated by the Gowarnment =t the conferencs, the

Gowernment beliswes thaet the filing of the complaint im this
action raises

COnNCcCarnz .

in an effert

i 2705 iz being

howervar, the Faderal Buresu of Investigatian [ IFBIN]
valutesed its posltion &= to what information can hae

Accordingly, the Goverrment has withdrawn its
Eﬂae ,fublic filing of the encloszed redached cmmplaing?jﬁﬁgci:ﬁn -
153; 2322 aolaly a facial ¢hallenge to the Somgkitutionalicy of
8.0, § 2708 by plaintiff American Civil Libarties Uni
Iie redacted complaint does pot discloze

The Governmant hasg a&las wik
pablie £iling of the i

complaine undey zeal,

itz objection ko the
anclosed redacted metion te £ils the

hgain, the redasted motion doss net

ME-BE-28B] B3 260 FRHE 212 837 2ras I0= ACLL PRGEEZ  R=1EQ*



[-= = N R Y [ T R i,

{'IHY —4>— 2 Lo-20 o HITURNE T

Hon. Victor Marrero
Page -2-

digglose

The Government does not believe that disclosure by the ACLU
of its allegations in the enclosed redacted complaint and mction
would constitute a violaticn of 18 U.5.C. § 2703(c). Dafendants
have agreed that neither they nor théir agsnts will szeek to
impose any legal sanction or penalty on the ACLU (or its
attorneys} for filing publicly the enclosed redacted ¢complaint
and motion to file the complaint under seal, or for otherwise
diselosing in any form the allegations in these two redacted

documentg,

The parties will continue to file papers under seal in this
action, but will attenmpt to negotiate a procedure for the public
filing of redacted papers that disclose solely a facial challenge
Lo the constitutionaliky of 18 U.8.C. § 2709 by plaintiff ACLU.

The parties respectfully propose the following briefing
schedule for their respective motions concerning the complaint:
plaintiffs' summary judgment motion to be filed by May 17, 2004;
the Government's opposition to plaintiffs’ motion and ite cross-
motion to dismiss the complaint or for summary judgment to be
filed con June 7, 2004; plaintiffs' reply papers in support of
their motion and oppesition to the Government's cross-motion o
be filed on June 28, 2004; and the Covernment's reply papers in
support of its motion to be filed on July 12, 2004.

Thank yeu for your consideration of this submission.
Respectfully,

DAVID N. KELLEY
United States Attorney

BY : AL sl K lda
MEREDITE E. KOTLER
Asasistant United States Attorney
Telephone: {212) 637-2724

cc: Jameel Jaffer, Esg.
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