U.S. Department of Justice

United States Atrarney
Southern District of New York
BE Chambars Slreat
Naw York, New York (0057
May 27, 2004

BY HAWD 0 LED 5

Honorable Victor Marrero

United States District Judge

United States Courthouse -

40 Centre Streat, Room 314

New York, New York 10007

. Re: . v he

04 Civ. 2514 (VM)

Dear Judge Marrero:

The Government respectfully submits thie letter in
connection with the above-captionsd actisn. oOn Wednegday, May
19, 2004, the Government provided Plaintiffs with a redacted
version of papers in support of Plaintiffs' mation for Bummary
judgment that could be filed on the public dockekb, pursuant to
the Court's May 12, 2004 Order. On Friday, May 21, 2004,
Pleintiffs advised the Governmant of vedacticns in the briefing
papers that they dispute. The Governoment now writes in 5UppOrt
of.the disputed redactions socught. For the Cours's convenience,
the Government enclsoses those pages of Flaintiffs’ papers that
include disputed redactions, with digputed redactions marked in
Bipx highlightear and yndigputed redactions marksd in green
highlightexz. Also for the Court's convenience, the Government
encloses a complete copy of Plainciffs' radacted papers, as mads
publicly available last waslk.

As an initial matter, the Government notes thar this lattar
intentionally provides only brief discussion and argumant, in
order to avoid what we fear will be an endlessly perpetuating
cycle of disputes cver redactiong -- including disputed
redactions in letters addressing other disputed yedacticns. The
Government stands ready to provide the Court with any further
argument .or information that the Court believes is necegsary to
decide the issues raised by thesa particular disputed redactions,

The Governmant alsoc notes that the redactions sought
compriae only & small portion of Plaintiffg' brief and supporting
papers. The redacted Papers that are publicly aveilable make
clear the scope of and bases for Plaintiffs' famial challenge to
18 U.8.C. § 2705,
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Page = 2 -

Disputed Redagtions im Plaintiffs' Memorandum of Law

1spuce 18 paragraph
ramain redacsted, the Government would not oppoas removing the
disputed radaction highlighted in pink from thesa two phrases in
lines 5-&.

age 5 3 {sscond full paragranh), Line 2 -- Redaction is
=

sought for the reasons set forth above with respect to the
wording on page 2, Y 1, lines 2-3.

Page 9, 9 2 {first full paracrach), Lipes 1-3 -- Redaction is

sought Eor the reasons set forth above with respect to ths
wording on page 2, § 1, lines 2-3. 1If the first full sentence
and first clause of the second santence (the first five words|
remain redacted, the Government would not oppose removing the
redaction of the remaining elmven words highlighted in pink in
the second cantence,

initial

AZ AN

Lineg 2-

1d full paragraph)
gentencs i inaccurate,

Page 14. Y 3
matbEer, cha

In any event, redacticn is scught for the reasons set forth
above with respect to the wording on pages 2, § 1, lines 2-3,
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The Government recognizes that the Court previcusly ruled
that the following statement in Plaintiffs' Memorandum in Support
of Plaintiffe' Motion teo Unseal Case and to File the Attached
Redacted Documents on the FPublie Docket could be made publiely
available: "Plaintiffs originally filed tha cape under gpeal
because their Complaint [REDACTED] might be construed to fall
within the scope of 18 U.S5.C. § 2709 (e) .

rage 17. 1 2 (first Lul._ggiﬂgraﬂh Lines 1-2, 3 - Redaction 1is
e with r© =

sought for the reasons set forth al ta th

wording on page 2, linas 2= 1,

L B wWoras
e Governmant would oot
e pink highlighted redaction.

K 4 1d

cppose IET“VIFU the remainder nf tﬁ

0

Page 20, % 3, Tines 1-4 -- Redaction is sought for the reasons
er f:rth above with hestec; ta =ha wording an i

aggertion 18 i1nacou
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Page 21, Y 1, Lines 4-5 -- Redaction is sought for the reasans
s“t forth above with respect to the wording '

lLirie & -- Tha Governmeant

Page 21. § 2 (firs
doeg not oppoge removal of this radaction.

FPage 22, § 1, Lin= 3 and § 2 L:ngg ;=q -- Renactlaﬂ is sought for

tha reagons set forth ab
2, 91, lines 2-3.

1f the words "how the government is
1 are redacted, the Government would not oppose removing the
remainder of the pink highlighted redactcion.

Digpubted Eedactiens ip the Rgmaro Daglaration

Pgoe £, % 18 -- The Government does not oppose removal of this
redaction.

Paga 8, § 21 -- The Governmen:t does not oppose removal of this
radaction.

Page 8, 9 25 --

Disputed Rmsdactions in the Bassgon Daclazatien

Page 1, 1 3 -- REuactian ia sought for the reasons pet forth

above with respec eh A4 = e { 1 1ips =3 of
Plaintiffa' hri EL.
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e BCatement la inaccurate .

Eage 3. 9§ 13 -- . The Government doea not oppose removal of this
redaction, in light of the fact that the remainder of thes
paragraph ie redacted,

Fage 3J_f 16 -- Redaction ies sought for the reasons set forth
above with respect to the wording on page 2 14
Plaintiffs' brief.

Page 4, 121 -- The Governmen: dees not opposs removal of this
redaction, in light of tha fast that the remainder of the
paragrapn will be redacted,

I_?jnallTr we nota that the Beeson Declaration includes as
exhibits several pileces of prior correspondence to the Court in
this case. Tha Covernment provided Plaintiffe with redactions of
these exhibits on Wednesday, May 19, 2004, within the two-day
period provided by the Court's May 12, 2004 Order. On Thursday,
May 20, 2004, howeaver, the parties agreed umon the readactions
that would remain in the underlying correspondencs, and sent
redacted versions te the Court for public filing, The exhibits
attached to the Beeson Declaration will be replaced with the
;f§:=tﬂﬂ versions that were agreed upon by the parties on May 20,

We thank the Court for its consideration of this submission.
Regpactfully,
DAVID N, EKELLEY

United States Atcorney

Ey:-ﬂm4¢ﬂLﬂL Eodda
MEREDITH E. KOTLER
Asaistant United Steates Attorney
Telephons: (212) &37=-2724




