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In 2005, the American Civil Liberties Union, the ACLU of
Ohio, the Children’s Law Center, and the Office of the
Ohio Public Defender began an investigation into the
extraordinarily high rates at which Ohio youth waived
their right to counsel in delinquency proceedings.1 In the
course of that investigation, the groups uncovered a
number of other ways in which the Ohio juvenile justice
system fails the state’s children, often in violation of
national and international standards. Although the
United States has not ratified all of the international
standards cited below, those treaties represent a global
consensus on the manner in which juvenile justice systems should be administered.

available at http://quickfacts.census.gov/qfd/states/39000.html.
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WaivER of counsEl

Too many children accused of crimes in
Ohio are not represented by counsel.
According to the United States Supreme
Court and international human rights
conventions, rules and guidelines, children accused of criminal wrongdoing
are entitled to the assistance of an attorney in the preparation of their defense.2
In 2006, however, approximately twothirds of Ohio children charged with
delinquent behavior waived their right to
counsel.3 In 24 of Ohio’s 88 counties,
more than 90% of young people
charged with criminal wrongdoing
were not represented by counsel.
In light of a large body of social science
research demonstrating that most youth
do not have the knowledge or maturity
to understand the consequences of a
waiver,4 a growing number of states—
including Iowa, New Mexico, North
Carolina, Oklahoma, and Texas—have
passed legislation prohibiting youth
from waiving under any circumstances.5
Ohio has no such law.
In 2007, the Ohio Supreme Court held
that prior to waiving their right to counsel, children must consult a parent,
guardian or attorney sufficiently “capable and willing to assist [them] in the
waiver analysis.” It also ruled that to
determine whether a waiver is valid, a
court must consider the child’s intelligence, education, background, experiences, conduct, and family and
emotional stability, and the complexity
of the proceedings. Whether this ruling
will reduce the number of Ohio youth
who waive their right to counsel
remains to be seen.

gRadE

I
(Incomplete)

shackling of JuvEnilEs

Ohio permits children to be routinely shackled with handcuffs, belly chains and leg irons
without a compelling need.
International standards consider as cruel and
unnecessary the routine shackling of children
who pose no danger to themselves or others
during juvenile court proceedings.6 Shackling
can have a chilling effect on the fair administration of justice; can undermine the rehabilitative focus of the juvenile court; is demeaning
and dehumanizing; and creates an impression
that youth who have yet to be adjudicated
delinquent are guilty of the charges against
them.7 Recognizing the potentially prejudicial
impact of restraints, the United States
Supreme Court has ruled that they may not be
used on an adult criminal defendant during
the guilty phase of a trial absent an individual
and compelling need.8
For the above reasons, a growing number of
states—including California, Illinois, North
Carolina, North Dakota and Oregon—prohibit
the shackling of a child during a delinquency
proceeding unless a judge finds that the child
must be restrained to maintain order in the
courtroom, prevent the child’s escape or provide for the safety of others.9 Ohio is not one of
these states. Children may be shackled for
any reason or no reason. Youth regularly
appear in Ohio’s juvenile courts, including
those in Cuyahoga, Franklin, Hamilton,
Montgomery, Erie, Logan, Lorain, and Lucas
Counties, with handcuffs, belly chains and leg
irons.10

gRadE

F

JuvEnilE tRansfERs

Ohio mandates that children charged with
certain crimes be tried as adults.
In the 1990s, many states expanded the circumstances under which children could be
tried as adults and incarcerated in adult jails
and prisons. Subsequent research, however,
has revealed that transferring children from
juvenile to adult courts increases recidivism;11
subjects youth to conditions that jeopardize
their physical and emotional safety, making
subsequent rehabilitation almost impossible;12 results in unnecessarily harsh sentences;13 and strains the resources of adult
correctional facilities and criminal courts.14
The American Bar Association recommends
that judges be permitted to decide whether to
transfer a youth to adult court based on a
multitude of factors, including whether the
child is capable of rehabilitation.15
All states continue to permit children to be
charged as adults under certain circumstances. Ohio, however, is one of only 15
states that remove the transfer decision
from judges for certain types of offenses,
mandating that children charged with those
offenses be tried as adults.16 In fiscal year
2007, 315 youth (three-quarters of whom
were African-American) were prosecuted as
adults in Ohio’s criminal courts.17

gRadE

C-

RatEs of
JuvEnilE dEtEntion
and coMMitMEnt
Ohio detains and incarcerates a greater
percentage of its adolescent population
than most states.
International and national standards state
that court-involved youth should be deprived
of their liberty only as a “last resort” and
“for the minimum period necessary.”18 A
growing body of social science research
demonstrates that the unnecessary detention and incarceration of youth charged with
or convicted of non-violent crimes who are
neither dangers to themselves or others
increases the likelihood that they will reoffend, exacerbates emotional, behavioral
and educational difficulties and costs taxpayers significantly more on a per child
basis than programs designed to supervise
children returned to their communities.19
Although the total number of youth Ohio
detains and incarcerates has declined during the last ten years, Ohio detains and
incarcerates a greater percentage of its
adolescent population than most states. A
2006 national census of juveniles in residential placement—the most recent census
available—found that Ohio detains and
incarcerates more youth per 100,000 juveniles than two-thirds of the 50 states and the
District of Columbia.20
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C

dispRopoRtionatE
MinoRity confinEMEnt
(dMc)
Ohio disproportionately incarcerates
children of color.
The United States Constitution and
international human rights standards
mandate that state juvenile justice systems treat similarly situated children
equally, regardless of their race or
national origin. Discrimination on the
basis of race, color, language, religion,
national or social origin or other status
is strictly prohibited.21 Systems in
which youth of color are overrepresented are often viewed as failing to
adhere to these mandates.
In Ohio, youth of color are overrepresented in the state’s juvenile detention
and correctional facilities. Although
minority youth accounted for an estimated 21% of Ohio’s 2007 juvenile population,22 they represented 49% of all
children adjudicated delinquent for
felony offenses,23 and 64% of those
committed to the Department of Youth
Services (“DYS”) at adjudication.24 In
2006, for every Caucasian child in
custody, there were four children of
color.25
In 2007, DYS began a Disproportionate
Minority Contact initiative targeting the
14 counties with the highest minority
youth population.26 Whether this initiative will be successful remains to be
seen.
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