














requests. Plaintiffs do not seek reprocessing or re-release of documents produced in
response to the 2003 or 2004 Requests.

16. At this time, more than six months after Plaintiffs filed their 2008 Request, the
government has yet to produce a single record in response.

17.  Plaintiffs sought expedited processing of the 2008 Request on the grounds that
there is a “compelling need” for these records because the information requested is
urgently needed by an organization primarily engaged in disseminating information in
order to inform the public about actual or alleged Federal government activity. 5 U.S.C.
§ 552(a)(6)(E)(Vv); see also 22 C.F.R. § 171.12(b)(2); 28 C.F.R. § 16.5(d)(1)(ii); 32
C.F.R. § 286.4(d)(3)(ii); 32 C.F.R. § 1900.34(c)(2). Plaintiffs also sought expedited
processing on the grounds that the records sought relate to a “breaking news story of
general public interest.” 22 C.F.R. § 171.12(b)(2)(i); 32 C.F.R. § 286.4(d)(3)(ii)(A); see
also 28 C.F.R. § 16.5(d)(1)(iv) (providing for expedited processing in relation to a
“matter of widespread and exceptional media interest in which there exist possible
questions about the government’s integrity which affect public confidence™); 32 C.F.R.
§ 1900.34(c)(2) (providing for expedited processing when “the information is relevant to
a subject of public urgency concerning an actual or alleged Federal government
activity”).

18. Plaintiffs sought a waiver of search, review, and duplication fees on the
grounds that disclosure of the requested records is “likely to contribute significantly to
public understanding of the operations or activities of the government and is not

primarily in the commercial interest of the requester.” See 5 U.S.C. § 552(a)(4)(A)(iii);




see also 22 C.F.R. § 171.17(a); 28 C.F.R. § 16.11(k)(1); 32 C.F.R. § 286.28(d); 32 C.F.R.
§ 1900.13(b)(2).

19.  Plaintiffs also sought a waiver of search and review fees on the grounds that
the ACLU qualifies as a “representative of the news media” and that the records are not
sought for commercial use. 28 C.F.R. § 16.11(c)(1)-(2), (d)(1).

The Government’s Response to the 2008 Request

20.  Although the 2008 Request has been pending for six months, no records have
been produced, and the government has not provided any basis for withholding
responsive records.

21.  OnDecember 16, 2008, the OLC sent Plaintiffs a letter acknowledging receipt
of the 2008 Request and granting Plaintiffs’ request for expedited processing. The OLC
indicated that it had not yet made a decision on Plaintiffs’ request for a fee waiver but
would do so after it determined whether or not fees would be assessed for the request.
The OLC has neither released any records in response to the request nor articulated any
basis for withholding any records.

22.  OnDecember 18, 2008, Defendant CIA sent Plaintiffs a letter acknowledging
receipt of the 2008 Request and denying Plaintiffs’ request for expedited processing. The
CIA did not address Plaintiffs’ request for a fee waiver. The CIA has neither released
any records in response to the request nor articulated any basis for withholding any
records.

23.  On December 18, 2008, the OIG sent Plaintiffs a letter acknowledging receipt
of the 2008 Request and granting Plaintiffs’ request for expedited processing. The OIG

also granted Plaintiffs’ request for news-media status and, accordingly, agreed to waive




all search fees in connection with the request. The OIG indicated that it would reach a
determination regarding review and duplication fees after completing its search. The
OIG has neither released any records in response to the request nor articulated any basis
for withholding any records.

24. On December 19, 2008, Defendant DOD sent Plaintiffs a letter
acknowledging receipt of the 2008 Request and denying Plaintiffs’ request for expedited
processing. The DOD denied Plaintiffs’ request for a limitation of fees but did not make
a final determination concerning Plaintiffs’ request for a fee waiver. Instead, it stated that
it would conduct a limited search and make a fee-waiver decision based on the results.
The DOD has neither released any records in response to the request nor articulated any
basis for withholding any records.

25.  OnJanuary 6, 2009, Defendant DOJ sent Plaintiffs a letter acknowledging
receipt of the 2008 Request, which indicated that it had referred the request in its entirety
to the OLC. The DOJ has neither released any records in response to the request nor
articulated any basis for withholding any records.

26.  OnMarch 31, 2009, Defendant DOS sent Plaintiffs a letter acknowledging
receipt of the 2008 Request and denying Plaintiffs’ request for expedited processing. The
DOS granted Plaintiffs’ request for news-media status and, accordingly, granted
Plaintiffs’ request for a waiver of processing fees. The DOS has neither released any
records in response to the request nor articulated any basis for withholding any records.

27. On April 17, 2009, Defendant CIA sent Plaintiffs a second letter stating that it
would process Plaintiffs’ request in accordance with FOIA and the CIA Information Act.

The letter reiterated the CIA’s denial of Plaintiffs’ request for expedited processing.




Causes of Action

1. Defendants’ failure to make a reasonable effort to search for records sought by
the 2008 Request violates FOIA, 5 U.S.C. § 552(a)(3)(A), and Defendants’
corresponding regulations.

2. Defendants’ failure to promptly make available the records sought by the
2008 Request violates FOIA, 5 U.S.C. § 552(a)(3)(C), and Defendants’ corresponding
regulations.

3. The failure of Defendants CIA, DOD, and DOS to grant Plaintiffs’ request for
expedited processing violates FOIA, 5 U.S.C. § 552(a)(6)(E)(iii), and Defendants’
corresponding regulations.

4. The failure of Defendants DOD and DOJ—specifically, the OLC—to grant
Plaintiffs’ request for a limitation of fees violates FOIA, 5 U.S.C.

§ 552(a)(4)(A)(ii)(IT), and Defendants’ corresponding regulations.
5. The failure of Defendants DOD and DOJ to grant Plaintiffs’ request for a
waiver of search, review, and duplication fees violates the FOIA, 5 U.S.C.
§ 552(a) (4)(A)(iii), and Defendants’ corresponding regulations.
Requested Relief
WHEREFORE, Plaintiffs respectfully request that this Court:
A. Order Defendants immediately to process all records responsive to the 2008
Request;
B. Enjoin Defendants from charging Plaintiffs search, review, or duplication fees for

the processing of the 2008 Request;




C. Award Plaintiffs their costs and reasonable attorneys’ fees incurred in this action;
and

D. Grant such other relief as the Court may deem just and proper.
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