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U.S. Department of Justice

- United States Attorney
Southern District of New York

86 Chambers Swreet, Sth Floor
New York New York 10007

April 6, 2005

By Facsimile

Lawrence S. Lustberg, Esq.
Gibbons, Del Deo, Dolan,
Gnffinger & Vecchione, P.C.
One Riverfront Plaza
Newark, N.J. 07102

Re: ACL al. v ent of Defense, et
No. 04 Civ. 4151 (AKH)
Dear Mr. Lustberg:

Enclosed please find a status report from the Department of Defense (“DOD”)
regarding processing completed for the month of March in the above-captioned Freedom of
Information Act (“FOIA”) case. As part of DOD’s response, enclosed please find 29 pages being
produced from the Defense Intelligence Agency. In addition, the Department of the Army is
sending directly to your office under separate cover a CD containing responsive documents.

Very truly yours,

DAVID N. KELLEY
United States Attorney

H

SEANM. LANE (SL-4348)/
PETER M. SKINNER (PS-9745)
Assistant United States Attomeys
Telephone: (212) 637-2737

Enclosures
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DEPARTMENT OF DEFENSE

OFFICE OF GENERAL COUNSEL
1600 DEFENSE PENTAGON
WASHINGTON, OC 20301-1600

April 6, 2005

Sean Lane, Esq.
Assistant United States Attomey -
Office of the United States Attomey
Southem District of New York
86 Chambers Street
New York, NY 10007

Re: al. v n f L., No. 04 Civ. 4151 (AKH)
Dear Mr. Lane:

| attach the report of the Department of Defense on document processing for
March in this case. '

Sincerely,
Stewart F. Aly %
Associate Deputy General Counsel
(Legal Counsel)
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UNITED STATES ATTORNEY'S OFFICE
SOUTHERN DISTRICT OF NEW YORK
86 Chambers Street, 3™ Floor
New York, New York 10007

0 v .

To:  (following distribulion list)

Name Office Fax Number
T.awrence S. Lustberg Gihhons, D¢l Deo (973) 639-6285
Meyun Lewis Gibbons, Del Deo (973) 639-R317
Date: Apnil 6, 2005
No, Pages (including cover): 33
From: SEAN H.LANE

Asgsistant United States Atturney
Phone No.: (212) 637-2731
Fax Nomber: (212) 637-2750
Remarks:

FOR OWRICIAL USE U.S. ATTORNEY FACSIMILE COMMI INTCATION

i The information coneained in this Lacsimile message, and any and all accompanying dicuments, !
i oanstituie “"FOR OFTICIAL USE ONLY™ information. This iufunmation is the property of the
i US. Attorpey's Office ¥f you are nut the intended rocipient of this information, my disclosure,
i eopying, disuibution, or the taking of any action in reliance un (Lis iuformation is striotly i
; prohubited. 1f you received this infonalion in eror, plcase notity us immediately by leplone |
i arthe above pwwber and destroy the information.

[T
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REPORT OF THE DEPARTMENT OF DEFENSE
DOCUMENT PROCESSING FOR MARCH 2005

Re: ACLU, et al.. v. Department of Defense, et al., No. 04 Civ. 4151 (AKH)

1. Number of pages in documents released to the plaintiffs

A total of 2,907 pages were sent overnight dslivery to the plaintiffs in two batches
on March 23 and April 6 and one batch was delivered electronically on April 5th. :

2. Number of pages in documents denied in full

A total of 5,364 pages were determined to be denied in full. More specifically,
classified memoranda of the Department of Defense were denied under FOIA
Exemption 1 because they contain classified information. Documents of the
Department of the Army were denied under FOIA Exemption 7(A) as they concem
ongoing proceedings under the Uniform Code of Military Justice and Exemption 5 as
they contain attorney-client and deliberative process privileges. Documents of the
Coalition Provisional Authority were denied under Exemptions 1 and 5 as they contain
classified information as well as information privileged under the attorney-client and
deliberative process privileges. The Department of Defense reserves the right to assert
any other applicable exemptions for these documents under the FOIA.

3. Number of pages in documents referred outside the Department of Defense

A total of 590 pages were referred to agencies outside the Department of
Defense. These documents were referred by the Army and the Office of the Secretary
of Defense to other agencies within the Government; processing within the Department
of Defense has been completed.

4. Number of pages in documents determined to be non-responsive

A. A total of the equivalent 2,655 pages of documents in the form of audio tapes
of interviews were determined to be non-responsive after review of the tapes. The
Department of Defense is including these figures in its total for pages processed in
March because of the unusually intense nature of the review required. The review was
performed by the Department of the Army.

B. More than 2,000 pages of documents of the Department of the Army and the
Coalition Provisional Authority were determined to be non-responsive. The Department
of Defense is not including these figures in its total for pages processed in March even
though these documents were reviewed by the Department of Defense.

5. Total pages included in Defense Department processing for March: 11,516
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&)

o~
rom (b)(:i)

Sent: 19, 2004 7:37
To:
Ce:

Subject: RE: RFI from ADM Church re inigrrogalor Issues
CLASSIFICATION: 8G9RET-
CAVEATS -NOFORN-
TERMS: NONE

1 don't know about the Army fighti
CENTCOM never requesied additg
e concuciad at GTMO.

(XY .

(bX1)

| recommend that future doctring esteblish the JIDC as an urlbmlo -nlmooawv«bdoﬁng HQ which have

separale Jainl In Son Facll reifing Facilities
subordinate to it ing —

Comments apprecisiad.

®X3)

—-Originel M

from:
;munmy.mu.ms:xsm
o

PW: RF from ADM Church re Interrogator Issues
CLASSIFICATION: 0EORET~

1912004
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Page 206

CAVEATS-NOFORN
TERMS; NONE

)

-1 Md the atch'd reaily interesti

o)1)

a8 pos

- The admiral s correct In siating
I wouid be responsible for Interro

®)1)

« in any event, do any of you have any comments/observaions you'd like to contriute to help us
davelop a response Lo the altachad mama?

-M@)
ainal —

bX3
411 PN ®X

frara ADM Church re Interrogator Issues

: @)

From
Sent: ' Fridey, July 16, 2004 £:11:25 PM

Subject:t  RE: RFi from ADM Church re intarrogaior issues
Auto Iovwarded by » Ruls

771972004
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GCLASSIFICATION: SE6RET-
CAVEATS -NONE-

TERMS: NONE

. ALCON:

(X

to discuss the issues in the attached RF

Al 0900 houts on 19 Jul, wa will meet
sa has been moved 10 CO8 23 Jul. [llvould like 8

and $on out responsibllises for tha lnput.
drak by SOB Thursday, 22 Ju).
Thanks

)]

(b))

RE: RFf from ADM Chureh re Intermogator Issues

CLASSIFICATION: GEGREF~
CAVEATS-NEFORN-
TERMS: NONE

Gentlemen:

Attached (s the subject memo for your viewing pleasure_}ust spoke with {:’,{%’,
and said the due date is pretty tight for the info being requested, so we now have until next
o TuPn OUF response in.

(X3

~~-Original Message-----

7/192004
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®)3)

7/19/2004

- - vw .

Page 4 of 6

I i« working a similar action for tha DIA IG. Suspect the questions ore simiar.

Subject: RFI from ADM Church re Interrogator Issues
Importance: High

CLASSIFICATION: SEGREF-

CAVEATS: NGFORN-
TERMS: NONE

Gentiemen:

received a faxed memo today from ADM Church re an RFI/statament of record b3
on DHS's tole tn OIF/OEF, mainly facusing on interrogator fsues. Response is due 20 (b”
July tn the ADM, ] have copies of the memo, 50 wha Is best 1o take lad onthis so [ an ()@
give them a copy to work off of? | wik give you all a capy as well. Thanks.

Vi

X3
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TURE s UL &

O

' prom: [ o
Sent:  Fridey, July 18, 2004 5:15PM

v

Subject: FW: RF1 from ADM Church re intermogstor lasuss

CLASSIFICATION GEORE?-
CAVEATSNOFORN=
TERMS: NONE

E— o

®)1)

Mhsylouﬂfuulamophudﬂp o8

LY

- In any event, 4 any of you have any comments/observations you'd ke to contridule to help us develop

@ response to the attached mema?
(blf?)
;l“:
Sant: 4:11 PM
Yo: \1/
’ Subject: FW: RFI from ADM Church re Inbesrogator Issues

, 7/19/2004
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LBE & U

Fasoe e

prom: IR ,.
Sont:  Priday, July 16, 2004 4:11:25 PM ®)3)

Subject: RE: RFIfrom ADM Chuich re imerrogalor Issuas
Aulo forwarded by a Rule

CLASSIFICATION =888 ey
CAVEATS: NONE
TERMS: NONE

ALCON:

— ——

office 10 discuss the issues in (he attached RF| snd son

Al0900 haurs on 19 Juh, wa will mest in

oul responsibilities for tha Input. 38 Bas Deeh Mmovod o COB 23 Jul. uld e a drafi by SOB
}_’nhwsd-y. 42 Jl out. Suspan -
anks

————

From!

CLASSIFICATON+GRONET-
CAVEATS-NOFORN=—
TERMS: NONE

Gentlemen:

/1972004
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rage 1013

b)@E)

Attached s the subject memo for your viewing pleasure. [ ust spoke wi!thd said OO
the due date is pretty tight for the Info being requested, so we now have until next Fri to turn our
respanse n,

)

CLASSIFICATIONrOEORET-
CAVEATS~NOFORN-
TERMS: NONE

Bl oo

I « woxing o simitar action for the DIA 1G. Suspect the questions are simiar. (b))

®))

7/19/2004
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tagy v <

®(E)(D)E)
received a faxed memo taddy from ADM Church re an RFIjstatement of record o0 (1))

lmotﬁo&,mhwmdqwmmmmumuawwm
m.lmwudmmmm&mmuuhaCmmusnlc_angwemanuowto

work off of? 1 will give you all 3 copy as well. Thanks.
Vi

®@3)

711972004
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Page 1 of 4

(bX3)

rrom: SR
Sent;

, July 01, 2004 1107 AM

To:
Ce:
subject: Fw: TN RF! in Support of Delainee Task Forca (DHY" S: 20-JuL.4 )@

CLASSIFICATION: UNCLASSIFIED
CAVEATS: FOuo
TERMS: NONE

Provided as we discussed. Thanks for assiﬂmee- (bX3)

*RF1 in Suppont of Detainee Task Force (DH)® S: 20-JUL-04

CLASSFICATION: UNCLASSIFIED
CAVEATS <600
TERMS: NONE

THIS IS AN OFFICIAL EMAIL TASKER, IS DELEGAT ] ®)@)
S is AN oPRe s vELEGATED AS ACTION THE DUE

action: [N )@

- Review initigtor's guidance below
- Send your response NI by suspense dats.  (b)(3)

SUSPENSE DATE: 20-Jul-2004

REQUESTING comPONENT. I

TASKING TYPE: NORMAL TASKING
PRIORITY: Priority

OVERALL GUIDANCE:

1. The IG point of contact <IN

e — s e

DODDIA 000187
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Page 2 of 4

2. Relerences:

a. Department of Defenss Inspector General memorandum, 18 May 2004,
subj: Reporting on the Status of Component Activites Raview of
Detginee/Prisoner Abuse

b. Seoretary of Defonse memorandum, 25 May 2004, subj: Detention
Operations and Delainee Interrogation Tachniques

c. Deputy Secretary of Defense memarandum, 23 June 2004, subj:
Support to the DaD Detaines Task Force (DTF)

3. Recent aliegations pertalning to alleged sbuses of detainees and
prisoners in Iraq have generatad multiple, high level inquiries ino the
matier. At present the agency, thirough the |G, Is caordinating responses
to three such inquirias. The DoD 1G requices, reference a., weekly
reporting on all investigations or inquiries eonducted by DoD components.
The Secrelary of Defense. referencs b., charlared the Navy Inspector
Ganeral o conduct a wide ranging review of DeD} interrogation and
debriefing policies, procedures, and activites. Additionally, the Deputy

of Secretary of Defense, reference C.. has requested documentation in
support of tha Detaines Task Force (DTF). Thesa separate inquiries have
staled their document search requirements.and, while there a¢.come . — .
redundancies in requests, it is in the interest of the agancy not anly to
reply as promptly and thoroughly 88 possible, but also to maintain
meticulous records of what has been submilted.

4, The most recent document search request, reference ¢., tasked all DoD
elements to conduct 8 search of Jocuments in support of the DoD Detaines
Task Force (DTF) which is conducting a comprehensive review of allegations
of abuse at DoD facilites from Jenuary 2000 (o present.

5. The scope of the DTF search is:

*The search for documents should include afl referances 10 prisoners
of war, detainess or civilian intemees of the DoD, pursuant to the Global
Wer
on Terrorism ar Operation lragi Freedom, whether located In; Guantanamo
Bey.
Cuba; the Nava! Consolidated Brig, Charieston, South Caroling; Abu Ghraid,
Camp Bucea, or other locations in fraq; or in Afghanistan.”

6. This tasking supplements the previous request for documents in support

of the SECDEF Initiated inquiry belng condueted by the Navy Inspector
General and apples o Operatlon Enduring Fresdom (OEF) and Operation iraqi
Freedom {OIF). Direclorates will pravide matariat documenting DIA

;r'\:ém!m) with OEF/QIF organizations, including the Iraq Survey Group

7. Do not contact ISG for documentation. 1SG will respond o lasking from
U.S. Central Command.

8. Documents identified in response to this tasker which were previously
supplied in responge (o refeérence b. need not be submiited. However,

7/912004
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Page3ots

responding directorates will annotate on theic responses, consistent with
guidance in subparagraphs a. through ¢. balow, (hat such documents east
and when they were submitied. Responding directarates will forward the
following information siong with sach submission:

a. Anindex identifying sach document by dale and aythor and
including the decument's classification level.

b. The name, grade. duty tocation, and lelephone number of the
individual{s) who performed the saarch.

C. Anindex of documents that are the subject of this request already
disseminated oulside the Department, including to whom, when, and why.

9. Specific Guidance: Search all files and collect all OIA directives,
instructions, regulations, memoranda, requesis for informslion and

responses, letters, or other writien materiala applicabls since 1 Januacy
2000 that

a. Pertain to DIA interrogation policy, procedures, or "niles of
engagement” with respect o prisoners of war, détainges, or clvillan
detainees of the Depariment or any ¢f its components,

b. Address the following:

(1) Personnal delantion policy, procedures, and organization,
(2) interrogation polcy, procedures, and organization.

(3) Relationship between delention and intesrogation as they
relate 10 forca structure.

{4) Tralning of regular and resarve personnel for these missions,

(5) Use of convractons (B.g., intemogatars, linguists, and
interpreters) in connaction with interragation activities of missions of
the DIA. Provide copies of conlracts.

C. Address DIA datention and interrogation as they relate lo the
Geneva Conventions and other applicable laws,

d. Address DIA detention and interrogation policy, procedures or
organization in ralation to matters raised by the international Committee
of the Red Cross.

6. Show command relationships and oparational praclices that guided
DoD detention and inferrogation poticies and procedures.

1. Speacial sccess programs pensining to DIA support lor DoD/nen-DoD
interragation and detention operaions shall be identified by project name
only with point of contact for access authorization.

10. Additional Guidance:

a. DAJ2/DI: tdentify all personne! assigned to DoD/non-DoD

7/972004
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activities who panicipated in intermogations/debriefings In suppor of
OEF/OIF operafions. Provide name, grade, home assignment location, unit of
attachment, datas of sitachment, duty title, and, contact information.

b. DH: Provide a comprehensive list of all DIA dacumentation
pertaining to interrogation and debriefing techniques that have been
considared, authorizad, used, and prohibited during OEF/OIF operations as
noted below:

{1) For OEF/OIF, alf specified matarial covering the periad from
intial DIA participation until present. For OIF only, required
information is only unti establishment of the ISG in June 2003

(2) Letter of instructions issued by DIA personne! attached as
supervisor in charge of the Joint irderrogation and Debriefing Centars
{IDC}in support of OEF/OFF.

(3) Provide coples of all DH intemal e-mails, memoranda, notes
of meetings, eic., pertaining o the interrogation and debriefing of
detainses/prisoners in Irag or Afghanistan from January 2000 1o date,

(4) Idenlify all personnel assignad t the 00D HUMINT
augmentation teams or other tactieal unil sugmentations for OEF/OIF
operations inception %o date. Provide nama, grade. hotne assignment

-location, unitef .- —— - C —

attachment, dates of attachment, duty title, and, contact information.

{5) identlfy all parsonnel sttached for HUMINT augmantation lo
non-00D organizations far OEF/OIF operations from inception 10 dete,
Provide name, grade, home assignment locatlon, unit of attachment, dates of
altachment, duty Gtle. and, contact infanmation.

{6) Copies of all DIA generatad SITREPS, oparations reports, spot
reports, and gimilar reports pertaining lo intermogations and debriefing
actvities in which DIA personnel pariicipated from incepiion to present.
CLASSIFICATION: UNCLASSIFIED
CAVEATS FOue

TERMS: NONE

CLASSIFICATION: LUNCLASSIFIED
CAVEATS: Fode-

TERMS: NONE

1/9/2004

P.16/33
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. . . Page 1 of 1
oo [N | R

ror: [N
Sent:  Thursday, June 05, 2003 9:04 AM
Yo
Ce:

®)(1) (8)(2) Subject: NG

CLASSIFICATION-SEeRE™

CAVEATS"NOPORN

TERMS: NONE

O ﬁ On 4 December 2002, th-wlou the ATSO(10) that » [l officer, whie assigned to  (b)(2)

mmumumuaunngn tion of 8 Bosnian
iction was with

notied that had (EX1)
and others had violated law.

TSWNE),_However, the investigation did datermine “.. that at the time of.tha incigent. thera wers n0 specific . o
giidelines ragerding interrogation techniques of detaines operations in Boania of sisewhere * Banonlho- @)1
comment | recommend you review interrogation guidelines and procedures goveming ectivities workdwide
wmmmnpmmhmummmdmumnmm ng such operations.

(0)X3)

CLASSIFICATION. SEORET

CAVEATS:NOFORN—
TERMS: NONE

6/5/2003
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SUBJECT: Drait Concept tor Unkzaton of Covperaung Source (U)
1. (V) Purpose: To request coordination LTomman on subect

(5XE)
BN

(bX1) .

(oXt)

DO/ JTF GTMO). The actual (D))
suggested DoD 1o (he USA who

- Phase 2: Movemant coorthnabion and movoment
requas! tor movement needed 10 comas (rom DoD. (DOJ
would {orward 10 Main Justice.) (OM/SOUTHCOM)

L b Q™m0 - Empioy[JJJJ AW JTF GTMO sssessmant 8 wiitizanon plan WTF K1), BKE)
TMO).

- DoD would be required lo clearly and specificgly artculats nowfjjwouic be usod  (D)(1),
in GTMO. General stalements will nol De acceptable. {bX6)

- Phase 4: Operational assessment, lessons warned (DA SOUTHCOMAUTFGTMO)  (b}(2)

e —

7. 46NMIIE: Ass e assessment operations

. Vﬁ' s proviced by JTF GTMO

“DECAEE-

DODDIA 000192
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rom i

®X3 Sent: Tuesday, December 09, 2003 11:55 AM

CLASSIFICATION:SEOREF

CAVEATS-NOFORN

TERMS: NONE

oa - Pleasc sce below from Il In speaking with[ifilljust now. he recommends bn‘nginz.F
into the fray. He has the institution) knowledge and expentise 10 best convey our argument lo GL.

you are nol misting anything. 1tis the lawyers who are rnissing the point. (b))

Intemogation mission is codified under JCS und combatant commaad doctrine, and inctudcd in el

founding documents. In keeping with this mission, Jlllll bas routinely ideatified and deployed

interrogators t0.0ssist JTFs and Combatant. Commanders with intervogations,_With the increased_____
Oors

(p)(1) uemand for inie

®)2
®dX3)

(b))

on questionable conduct in the past by interrogators. murky rules of the road, OSD interest in
GTMO rules. significantly difterent Ics, and the centrul role plays at GTMO, | directed a

interogution poticy be developed. 1 am pretty sure the DD was aware of lhis.q
altended several OSD legal meetings un inicrrogation policy. | believe the legal view that we

simply belong 10 the Combatum Commanders and fall under their rules is shonsighted. ]
11 seems 10 me that these individuals need to he
¢ to operate off of a fully ¢ nated and vetted interrogation policy. We have the experience and

expertise 10 prepare such a document, and it definitely should be a joint document. If the lawyers want
it to he u Jnint Staff document, then | would argue the way to go is for DIA in coordinaie and dispaich
its policy, and then ket the Joint Staff codify it in their doctrine, as we did with The
Joint Swaff does not have the expertise Lo prepare whal you guy$ pulied logether. not reca
discussing this wit but | know he was aware of its development and of the meetings
rankly. it never occurred to me that anyonc cacept [lfDTA would
prepare and issuc such a policy. We issue policics on everything clse we do—why not intenogation?

—---Original e——
From:
(®X) gem:r December 09, 2003 9:28 AM
(H
Subject: FW: Interrogation Poly

Sansitivity: Private

) Gte-nCANOCUME- | N A\ecktonINTER R WINTFR R- IR ' HTM MM
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o2 I
HEADQUARTERS[JJJJjJjj iNvEX.

1. PHONE LT univown AUTHOR, UNDATED sEGRETHiOFGRN-

2. PHONE LIST, M UNKNOWN AUTHOR, UNDATED,

3. EMAIL, LIST OF PERSONNEL INVOLVED IN CONSOLIDATED

(oX®)

o I s TN oF
INTERROGATION PERSONNEL (JIDC), JUNE 2003. AUTHOR
SECRET/NOFORN:

3. LIST of DEPLOYED PERSONNEL -] PATED 15 rULY 2004, AUTHOR,

6. List oF DEPLOYED PERSONNEL -] DATED 16 5ULY 2004, AUTHOR,

HEADQUARTERS]JJl PERSONNEL INVOLVED IN TASKER SEARCH:

YY) aEES - <

DODDIA 000194
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SECRETHNOFORNN2D290720

®X2) 1. 290CTON
COMAND OPLAN 1003+5#NF)-

SUPPORT TO U.S. CENTRAL

5 15 NOV 02: AUTHORIZATION FOR [l OFFICERS TO PARTICIPATE IN
CUSTODIAL INTERVIEWS 45448

P.21/33

ox1)
®X}2)

12 JUL O4: contact iiliuiason contact wirH Il oo o2

DODDIA 000195
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Defense Intelligence Agency
Office of the Inspector Genera)
Office for Investigations
Report of Conversation

Date: S May 2004 T Time: 1020

Name of Contace: [JJJEEREEE  OficeDivision: I phooe [
Address of Organization: —
Employee Name: _ Office/Dhs ision: 1G roone : N

Clrele One .
HEN CALLEWVISITED

Subject: Concerns relating (0 IRAQ Prison Siluation

What was sald:

related tha il recently returned from a 6month_
‘T'rotation’lo IRAQ uom-nwe in IRA wag
in charge of the interrogations of the prisoners. and during (his time and the senior
teadership koew of, or were aware of the Incidents golug on at the prisom, 35 it hos been described fn
the new et (\Vashington Pest, dated 4 May ZON)-HWN ided a copy of the newspaper.

| weut os lasay that related thail there were ™Mo incidents invohing the
rape of two female detalnees. ﬂd SR v itnessed or knew who commitied the
alleged rapelllsiatedlll 9id not know wha cammitted the rape and did not kaow witness the acl,
Additionally, I brieNy reiated thal the detainees were treated very voughly, as descrided in the
newspaper. Once agala
despondent aver the fect thal v eapons of mass destruction (WMD) had not beea fosad.
alse could not say with any certaiaty if had coalro! over or the Now of information from the
interrogstors or ir-nn directly somebow in ¢harge of the inverragaiors, wag asked if
ﬂ while In IRAQ. was in » supervisory capacity or positios to report or ipterveoe with aay
regulatory violations, or human riphts violatloss stated did not state or indicate
thatlll was in any type of supervisory position, Houeser, did relsted thas nhile io IRAQI
worked at Camp Slu tr, the prison nas ia apother location, butfiiad (ke o omuur; o3 more than
one oceasion to visit the prison. Once & aln ated ltm related iIm=w as

sssigned to handle theinterrogations.

stated il is nol accusing
anvihing lllis not sure K‘ﬁz; beea mm iewed by or any otlu-r m'
ended the couversstion by sas inglliidid vot wan ed lo

providiag the above listed information,

i— stated Lhat

is currenily op leave ln- and upon bis return nill be
tramsitioning o retire om or about the

¥
Reviewed by: ¢ { e 1

did not provide specific demls.- related that wos

P.22/33

(bX2)
(BX3)(pX6)
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Defense Intelligence Agency
Office of the Inspector General
Office for Investigations
Report of Conversation

Date: 1§ Juae 2004 Project Time: 0900 ©X2)
(bX3) (b)(6)
Name of Contac: D omceDivision N Phone

Adaressof Oreantzsioe SNSRI
Ewmployes Nome: [N Office/Dh ision: 1G rhone +: IR

| £irele One CALLEDNVISITED

3

] Subject: IRAQ PRISON
What was said:

Met with I ~ bo reisted ihat B nas deployed 10 IRAQ bemnqlme
worked as & conmicr-iervorism apalyss ot ibe Jalet fusioa center located oa Camp Sisyer,
visted the Brigade laterrogation Facitity (BIF) dy ring the early part of Jas 04,

v — e mam — g

visil was (o 333ist in an iaterrogation of a detsinee suspecied of makiag boimbs. In
were was 2 [EETIENERR \~tcrrogator, ﬂmd a_
iatervogator, staded that during the interrogalion, there was no fouching of the detain

by any of the interrogsiors, nor was there aoy rough (resiment of the defaince. mﬂ-
did notice 1hat the defainee had hruises under both of his eves. and that the bralses did not sppear to
be frest. (SIS 2 cd they were not che first group ta interrogete the detainee, as the desainee
Luew the procedures of the inlerrog-tion.dsuled‘ld not visit the Abn Gbraid prison
durla tine in Trag. JBstated Jl did have mubiple 1elephooe copversations with the
inferrogstors who worked a1 15¢ Abu Ghraib prisos, snd daring 1hese coaversations there were neser
sny discussions of tbescvhities that were going oo at that prison. [l sistecaJfbeard ramors of he
detainees being subjecied to sleep derivation, and (he use of dogs to Instil) fear in the detaioees. but has
00 first band knowledge of thase incidents, provided no additional informatise
concerning either prison facilicy.

——— e o —

Reviewed by: b "’{h/ 4 {
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/ _'" ' TaSng UNCLASSIFIED
’ .M No: (bX2) Subject; tMNCLASSIFIED Suspensse:
i GUIDANCE FQR RELEASE OR TANNSFPLR OF OETAINEES 0B-JUL-2002 1600
Action: J \\ . '\L o,
Assigard By DO RN
- 08-J0L+2002 1600 cor Fe N0

J
A oAbl

Assigned By Initicior RNz A 1
] 7 os-quL-3002 1600 (OX2) '_)\' W “"
, J
Collab; . \
Assigned By Indisier (bX3)

08~JUL-2002 1600 08-JUL-2001 1600 8$-0UL-2002 1600

_ml 00-JUL-2002 1600 ®b)2)

Guidance: UNCLASSIFIED / O\
Wrisen By DO \
ACTION: Di

- REVIEW INITIATOR'S GUIDANCE AXD DOCUMENT. L
- PROVIDE PLANNER LEVEL coaoawTs T ] 3¢ SUSPENSE DATE.

~ PROVIDE NANZ OF TNE ACTION OfFICER WITHIN 24 HOURmg or (DX2)
RECRIPT OF THIS TASKER.

S: 8 JUL 03/1600 A ‘.'
NOTR: ~ DOCUMENT SENT VIA E-MAIL
- ENSURE COORDINATION WITH APPROPAIATE MANAGEMENT ELEXENTS

S T e —— =T ENSURE” COMPLIANCE “WITH ' YOUR” HEADQUARTER '9-ESTABLYINED,
POLICY REGARDING TAGXING CLOSURZ.

o N 202 (0X3)

Wrisien By Initistor

{bX3)

ELECTRONICALLY TO

1. acrion orrict: [ PLEASE REVIEW THE ATTACHRD DRAFT INPLEMENTING GUIDANCE DEVELOPED TO (bX2)
:unou-r OUR APPROVED FOLICY ON RELTASE OR TRANSFER OF DETATNEES. AESPOND USING LINT IN/OUT
ORMAT,

3. or. o1, Do, B PLEASE PRVIOR YOUR pLanien coments 1o e o« v, (0X2)

Starus: Fleg: Reference No; Scanned Poges;
cren 0% | o
Delegator: Delegation Dass: Delegotor POC: Delegator Phone:
bo 03-JUL-2003 1510 .
Initiater: ) Issued Date: Initlator POC: Initiator Phene:
| ] (bX2) 02-JUL-2002 0850 N  0)3) [ OO
Category: D Cousumer; 55 ’
DOCUMENT REVIEW/RELEASE DIN, STRAT PLANS AND POLICY
D anore Maja NT MH WYV (VIYS Pomee ¢ fF L]

DODDIA 000198
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Unclassified

(® F)
cocument o [N

SUBJECT: Implementing Guidance for release or transfer of detainees under DoD control 1o loreign
govemnments

ACTION Jlitead Sus 9 July
Coliab o, DI, 0O, Il Sus 8 July

—— _.AO comment/concurrence ____X___PLANNER comment/concuirence {bX2) {oX3)

- i et sttt et A g, C— " 5 & ® ® & . -
————t 0

i (bY2)
1. Action Office: [lllpleaso review the attached draft implementing guldance developed lo support our
épproved policy on release o transfer of detainees. Respond using line infout format

2. OP, DI, DO, [ viease provide your planner comments to .JLT 8 July

DODDIA 000199
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4 Notebook Entry UNCLASSIFIED
- Task Ne: Subject: WCLASSINIED
{&)2) — CUIDANCE YOR RELEASE OR TRANSFER OF DETAINEES
Office: Date: Namse: (bX3) Reason:
DR 93-JUL-2002 1506 REQUEST
Comment: UNCLASSIFLIED
PLEASE CLOSE POR DN ACTION. sroxe 10 SR A0 THEY CAME TO THE concLosioN [ (b)X2)
THAT THIS IS IN FACT A& ACTION. HA9 TAKEN RESPONSIBILITY FOR THIS ACTION., PLEASE RE- (bX3)
TASK THIS TO S
L EENOL)
Repart Date: 05-JUL-2002 0901 Page: | of 1
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' THE WHITE HOUSC
. : WASHINGTON

February 7, 2002

MEMORANDUN FOR THE VICB PRESICENT )
THR SECRETARY OF STATE
THE SECRETARY OP DEFENSE
THE ATTORNEY GENERAL
CHIEP OF STAPF 10 TNE PREEIDENT
DIRECTCR COF CENTRAL INTRLLIGENCE
ASRISTANT TO THE PRESIDENT FOR NATICMAL
SECURITY AFFAIRE
CHAIRMAN OF THE JOINT CHIEFS OF STAFP

SUBJBCT: Humane Treatment of #1 Qseda and Tsliban Detainess

1. Our recent extensive discussicne yegarding the scatue
of al Oseda and Talilan decainees confirm that the appli-
catien ©f the Geneva Convention Relative toe tha Treatment
of Prizoners of War of Muguat 13, I1M® (Cenevse) to the
conflicr with al Caeda and the Talibin invelves complex
legal queatians. Uy its tarms, Ganeva applies to centlicte
involving "Nigh Contracting Parcies,” which can only be
. atates. Moreover, it assumes the existence of “veguiar*
e -~ - areed lozces fighting on behalf~of- stateaT However: the
wap sgainst tarzorism ushers in a nev paradigm, one in
which groups with brosd, intexnations) resch commjt hoxyific
acts ageinst innccent civilisns, sonatimes with the divect
support of states. Our Nation recognizes that this new

'paradigm - ushersd in not by us, byt by terroriate --
TOQUILES hee Ll iming in tha Jow of wiv, W rhinking that

should neverthelcss be ccnsistent with the principles of
Genevs. ’

~

' 2. Pursuant to my avthority 4e Comuander in Chief and Chief
taecutive of the United States, and Telying on cthe opinjon
of the Departwent of Justice deted January 22, 2002, and an
the lecgal opinion rendercd by ths Attorney General inm his
letter of February 1. 2002, I herady determine g8 f(o0llows:

a. 1 sccept the legal conclusion of the Department of
Justice and deteymine that none of the provisione
of Geneva apply €O our conflict vith ol Qagda in
Afghanistan or elsevhers throu?hout the world because,

: seong othér ressons, sl Qaeds i® not a High Contracting
) Party to Genava.

and the Department of Justice that 1 have the asuthorzity
under the Constitution té suspend Genava as bDetween
the United Statem and Afghaniutan, byt I declins to

. b. I accept the'legal conciveicn of the Attorney Genersl

Resson: 1.5 (d)
Declesnify on: 02/07/12

NSC DECLASSIFICATION™ REVIEW [B.D. 12958 as amended]
* . DECLASSIFY IN FULL . *
by D.Sn_nhon an 10/2s/3004

. Previously declassified 6/17/2004

212 P.27/33

®
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2
. exercise that authority. st this time. Accerdingly, !
determine that the previsions of Geneve wil) spply to
our present conflict with the Taliden, 1 reserve the
Tight to axercise this suthority in this or future
conflicte. -

€. J also accept the legal conclusion of tha Depértment of
Justice and deterning that common Article 3 of Gensve
does not apply to either sl Qeeda or Teliban detainees,
Decause, smOng cther rcamons, the relevent conflicts
are international 1n sccpe and common Axticle 2 applise
cnly to "armed conflict not of an international
chagacter.®

d. GBfssed on the {acts svpplied Dy the Departwant of
Delense and the rectmmendation of the Deparcement of
Justice, I deteraine that the Teliban detainees are
undawiful combatants snd, therefere, do not Quslitly as
prisoners of war under Article 4 of Geneva, 1 note
that, becauss Genevs Uoes not apply to our conflict

. with al Qaeds, a) Ceeda Cetrsinees 3ls0 do not qualify
a0 priscasrs of wer. :

3. Of course. ouy valves as a Netion, values that wg share vich
—_—————- . — ——aany - nstions Iin the world,. cell-fo2.-uv-to-Lrast detaineew- - -
humanely, including those vho sre not legally encitdled to
auch trcatsant. Our Nation hasg been and will continue to
bs a stro cug?ottu- of Ceneva and its principles. Ap
» matter of po + the United States ATmed Forces chall
continue to tyset detairess humsnely and, te the extent
sppropriata and ccnsietent with military necessity, in
s mpnner consistent with the principies of Ganeva,

4. The w;iud stnei will hold sieves, o:gmiutlmu.. ang
individualy who gain control of Unjted States ruml
4

responsible foxr tyeating such perscnnel humane and
consistent with spplicable law,

5. 3 heredy reaffirm the crder previovely issued by the
Secretary of Cefenass to the Unjted States Armad Forces !
requiring that the detaincss be Lrestad humanely and,
to the extent appropriste and consistent with silitary
n;cus.{zy. in & manner cengistent with the principles
of Geneva.

€. 1 haveby direct the Secretary of Stats Lo commmmicste oy
determinations in an apgrcpriete manner to our allies, and
other countries end internations] orgsnizetions cooperating
. in the war sgainsct terrorisnm of global reach. .

[
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Document fndex: Imelligence Interrogation of Encmy Combalant Detainee Ali Sulch al-
Marri

X o0 Compitedy: I
Date of compilation: 15 Jul 04

index:

{bX1) (bX6)

-~
- S—

——— - . ——

1
2
3.
4.
h)
6
2.

. emice - — ——tta
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Document Index: Intelligence Interrogation of Enemy Combatant Detainee D ™+

Dute of compilation: 15 Jul 04
Index:

). Copy of e-mail traffic, originat

. ing on |8 Apr 02, detailing NR and FBI approval
for [ to conact detgine ()1} ®XO)
2. Afies-Action R undaled, detaiting contact between personnel and
detainee m
3. Afver-Action Report, , detonling the debriefing of detainee AAR

contains & list of IIRs produced as a result of the debriefing,
DRAFT Mermorandum for Director, Joint Siaff, dated 4 Sep 03, pentaining to
detainee '

S. SITREP! dated 16 Si 03, dﬂailinl {urnover meelin! alier transfer of detoinee
—_— 6- - o A' "swu X M| S' OV-03.WF' -

"n
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List of Inferrogation, Debriefing and Detainee Documents
b (bX3)

Document Bag
Captured HVD Status, CCI2X ] July 2003
DIA Briefing 1o the SSC1 Staff, DIA Interactions with Iragi Prisonces Undated

Meimnorandum: CITF-7 Intermgation and Counter-Resistance Policy 12 Oct. 2003

JIDC Memo: Mission Impact on No Contract Conducted Imerrogation/Debriefings 9 May 2004

. ISG Info Memo: Interrogations at the Abu Ghurayb Prisan 2 May 2004
ISG Standing Operating Procedure for Nomination for Release, Parole, § May 2004
Teans{er or Immunity of Detainecs
IDCASG Interrogation Standing Operating Procedures (Updated 05/04) 3 Qct. 2003
et — ~ -— - JIDC.Memo: JIDC Operational Review— - — - = —————5 Moy-2004 — -.
ISG Standing Operating Procedurcs for Nominaiion for Release, Parole, 13 Oct. 2003
Transfer or Immunity of Detainees
Email: Dubious Detaince Disclosures (1IR 6 067 2804 04) 24 May 2004
Email: Brief o SSCI Staff 19 May 2004
Email: Briefing to the SSCI 11 May 2003
Email: DR Guidance for SSCI Meeling on Lraqi Prisoners ‘ 16 May 2004
Emaoil: Justification for 15 Contracl Inlervogators 29 Agprit 2004
Email: Question on Detainee Accesses/Conduits 28 April 2004
Email: Re: TR-Detainee 29 March 2004
Email: Can You Share? = Improved handling for detainee information 9 Feb. 2004
Email: J2 Mecting - Tactical HUMINT Reguirements 15 Oc1. 2003
(vX2)  Eonuil [ CENTCOM Detainee Database Solution 26 Mar 2004
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X2

To: I
0snw2000 012374 et re NN

B oeose p"n'wmlo-

Thankst

+- Forwatded by INTNEEERENNN on 05/1904 0117 PH -

e
[~ 1
st v S

UNCLASSIFIED/P ORIt HETat-ONEY—

The SJA rovi

Wis sliachad along with 3 copy of e
is wanng oh fug responte.

ot of reprimand hal was issued.

.- Thay'l forwand his response-- -
and the Commegnding Ganeral's recommendation tor ling, re invesligative packet to us,
WeT then wubvmmh and forward for @ lling decision.

Plaase let me know il you have questions

aicommemen rom

eners Forwatced by (RN o 05/12.04 07 22 Al4 —

(t‘ Ay,

212 P.32/33

—

(b}3)

- G A i -
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y 7 .
J .
]
. =\ o il
: ' o requested. F¥1, [ hov noc yet responded. Wil let you (©Y3)
Wucmnduwu before {orvarding.
----- Original Msusagke----
|
ents reday, May 06, 2004 U:2¢ PM
(bX2) To:
Subject: PE: ]
UNCLASSIF] ED/ /- 0RatRiiOhiryaimgiisy o
.
DIA must 40 & “round up® of all possible detaince abuse cages. Can
Plcase send me a copy of the reprinand [either vis eaail or fax to
(bX?) 80 I can answer the chain of command on the caact nature of the
reprimand?
Thanks, —
UNCLASSI F1ED/ MOORPICTRI-V2L-CONTTYY "
POF ool POF pdt
UNCLASEIF '
C e
TNTAl P.3R

DODDIA 000207



