gettl=0l  10:B4ee  Fraw-LEAP LCA ' 2027887680

) L3 LR XY R
S UNCLASSIFIED

RELEASED IN PART

:BZ,B6 _) 3

' Office of the Legal Adviser
-  UNITED STATES DEPARTMENT OF STATE
—— o Weshington, DC 20520-6310

FAX COVER SHEET

FROM: Evan T. Bloom T
bloomet{@ma,state.gov
Fax: (202) 736-7115 -
Tel: (202) 647-1370

"T0:. . JockScherfen
NSC .
Fax: _ B2, B6
Tel: . . . .
DATE:  ‘October11,200

. Numbez of Pages Including this Cover Pags: 1
SUBJECT: Input
- As requeatcd.

.cl f"M
e

003280

UNITED STATES DEPARTMENT OF STATE . h '
REVIEW AUTHORITY: ARCHIE M BOLSTER

DATE/CASE ID: 30 OCT 2009 200908949 UNCLAS SIFIED




UNCLASSIFIED

On detention:

POWcmaybedetmnedunnlﬂlecloseofhWﬂﬁun Civilias may be held
wheze they pose & secutity risk to the operation. Thus, they may be held until
they po longer poss such arisk. They must be released as s0on 98 they no Jonger
pose such arisk but, in any event, no Jater than the close of bostilities.. (They may
behzldiongm-:fﬂlmmpcndmgmmmal charg&)

On prcsecnuonbynew Afghan amhunnas

'mcUSGwmalsoneedwdevelopanewonpmeenhmhmd!edby
.+ third states, mntudingmmbmuﬂhcooahﬁon.oﬂwmwhmmqm
mernhers may be found, and Afghanistan itself:

Pmsecunmsm.ﬁfghanmtanmaybeﬂxemastprmngmm consider,
If the Northern Alliance or a new government in Afghanistan spprehends Al
Qaeda members (cithier Afghans or non-Afghans), it may wish 1 prosecute under
local law. The eption may alvo exist for US forces to tum over to new Afghan
authorties persons held by the United States. Would the USG be amenable to
prosecirtions in Afghandstan and under whit circumstances? Considerations
inclnde; Whether the Afghan governument cen carry through on eny promise to
prosecuts, and thos whether it has an adequately fimetioning criminal justice
system; whether we are confident that 2 severe punishment will result; whether
escape or early yelease through bribery or coruption can bs prevented; whether
the USG has policy reasons to profer US-controlled prosecution. :
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