National Coalition for Public Education
Vouchers Are NOT Like Pell Grants

Some voucher proponents assert that vouchers are “merely” Pell Grants for elementary and secondary education, and charge public education supporters with hypocrisy for supporting financial assistance for higher education, while opposing it for K-12.  This cynical assertion fails to recognize the huge distinctions between these programs.

The Pell Grant program is the largest need-based federal postsecondary student financial aid program administered by the U.S. Department of Education.  Its purpose is to provide grant assistance to help students from low-income families achieve their dreams of postsecondary education.  Because elementary and secondary education in this country is compulsory, no incentives are needed to encourage enrollment; and because it is provided free of charge, no financial assistance is needed either.  In no instance is post-secondary education provided free of charge.

A college student’s receipt of federal financial aid through a Pell Grant is legally considered aid to the institution, thus making colleges and universities subject to federal civil rights laws, including:

· Title VI of the Civil Rights Act of 1964, which prohibits discrimination on the basis of race, color, and national origin; 

· Title IX of the Education Amendments of 1972, prohibiting sex discrimination; 

· Section 504 of the Rehabilitation Act of 1973, which prohibits discrimination on the basis of disability; 

· Title II of the Americans with Disabilities Act of 1990; which prohibits disability discrimination by public entities, whether or not they receive federal financial assistance; and

· The Age Discrimination Act of 1975.

Schools that do not comply with federal civil rights laws are subject to loss of federal funds.

In sharp contrast, many voucher proponents insist that this aid does not flow to the school, but to the parent or student, specifically to allow participating private schools to evade federal civil rights laws, and maintain discriminatory policies. For example, H.R.684, the District of Columbia Student Opportunity Scholarship Act specifically states in Section 4:

(e) Not School Aid.—A scholarship under this Act shall be considered assistance to the student and shall not be considered assistance to an eligible institution.

To be eligible for Pell grants, institutions of higher education must meet a three-prong eligibility test.  They must:

· Be accredited by an agency recognized for that purpose by the Secretary of Education.

· Be licensed or otherwise legally authorized to provide postsecondary education in the state in which it is located, and 

· Be deemed eligible and certified to participate in federal student aid programs by the Department of Education.  This participation rate is based on student loan default rates at the schools.
Additionally, the “accrediting agency” must have consistent standards to assess schools in a number of specific area including success in student achievement, completion and other outcome measures such as default rates.  In contrast, voucher proposals for elementary and secondary education typically do not impose any public accountability requirements on participating private schools, much less the same measures that apply to public schools.  

Due to the impressionability of young people, the Supreme Court has distinguished between the use of government funds in colleges and elementary and secondary schools, where funding might be construed as government endorsement of the religious message.  This distinction was first articulated in Tilton v. Richardson, 403 U.S. 672 (1971), in which the Court held that “There are generally significant differences between the religious aspects of church-related institutions of higher learning and parochial elementary and secondary schools.  [C]ollege students are less impressionable and less susceptible to religious indoctrination.” Because “high school instruction is given in a structured and controlled environment and in more confined facilities than is usual in the open, free, and more fluid environment of a college campus… the possible perception by adolescent students that government is communicating a message of endorsement of religion… would be vastly different in a high school setting than the perception of such action by college students in a college setting.”

Finally, the Supreme Court has distinguished college assistance from programs aiding elementary and secondary schools on the basis that most religious colleges are not pervasively sectarian.  In Tilton v. Richardson, the Court ruled that [since] religious indoctrination is not a substantial purpose of these church-related colleges, [there] is less likelihood than in primary and secondary schools that religion will permeate the area of secular education.  This reduces the risk that government aid will in fact serve to support religious activities.”

In Witters v. Washington Department of Services for the Blind (1986), the Court held that a disabled student’s use of vocational educational assistance funds for tuition at a Bible college did not violate the Establishment Clause because the Court viewed the program primarily as providing vocational assistance to the disabled, and not as one in which “any significant portion of aid … will end up flowing to religious education.”  Religiously affiliated elementary and secondary schools, however, are pervasively sectarian.  According to its mission statement, for example, Villa Angela-St. Joseph High School in Cleveland, “strives to bring each student to a deeper commitment to Jesus Christ and Gospel values.” At Saint Ignatius High School, also in Cleveland, a student “should come to realize that he is invited to follow Jesus and work with Him to build God's kingdom on earth.”  Part of the mission of Annunciation Catholic Elementary School in Hollywood, Florida, is to “educate our young people… to be faith-filled Christians in the Catholic tradition.”  Clearly, federal aid to these schools through a voucher could not help but flow to religious education.

Pell Grants provide assistance to low income students seeking higher education, which is not provided free of charge, but is the key to success in this country.  Civil rights protections and accountability follow this federal investment in higher education.  Elementary and secondary school vouchers, however, even when they are termed “Pell Grants for children,” undermine accountability, strip students using them of their civil rights protections, and are not needed to promote attendance as is the case in higher education, since attendance is already compulsory, and provided free of charge to every child.  
� Widmar v. Vincent, 454 U.S 263 (1981).  See also, Jones v. Clear Creek Independent School District, 977 F.2d 963 (5th Cir. 1992), citing Widmar for the principle that age is inversely proportional to impressionability, from university students to secondary school students.
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	This fact sheet was produced by the National Coalition for Public Education which is comprised of more than 50 education, civic, civil rights, and religious organizations devoted to the support of public schools. Founded in 1978, NCPE opposes the funneling of public money to private and religious schools through such mechanisms as tuition tax credits and vouchers.
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