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The 17 words contained in the amendment before you would make it constitutional for Congress to pass a law giving the government the power to prohibit the physical desecration of the flag of the United States of America.   

I have deep respect for the purpose of this amendment and for those, like the American Legion, who have pushed this issue so hard.  These patriots have helped young Americans understand that freedom is not free.  However, in spite of this respect, I continue to regretfully and fervently say, “no.”

I say “no” because the unintended consequences of these 17 words and the laws that will be enacted later will be far worse than the consequences of us witnessing the occasional and shocking desecration of this great symbol of liberty and freedom.  The consequences will be that our law enforcement community and our courts will be asked to spend their time and our money enforcing and protecting us from one more non-violent and -- in this case -- non-destructive act.

I regard this as a serious matter.  The efforts to protect us from those who desecrate the flag will require the training of police officers in procedures about how, when, and where to respond to complaints.  We pass the laws, but others must implement and enforce them.  They will receive complaints about neighbors and friends of people who desecrate the flag.  The police will have to respond to each and every one of these.  This amendment and related laws will give the power of the government to local law enforcement agencies, allowing them to decide when some individual is desecrating the flag.

I say “no” to this amendment also because the frequency of such acts of desecration are so rare that they do not warrant even the law enforcement training that a constitutional amendment would dictate.  In my sixty years, I can count on one hand the number of times I have witnessed, either in person or on television, someone burning the American flag.  Indeed, it has been more than a decade since the U.S. Supreme Court unanimously decided that our constitution regards such acts as speech, protected by the most powerful 45 words in the English language: the first amendment to that constitution. 

These 45 words protect the rights of citizens to speak, to assemble, to practice their religious beliefs, to publish their opinions, and to petition their government to redress grievances.  Make no mistake and do not delude yourself:  the proposed amendment does just the opposite.   Rather than expanding freedom, this amendment would limit speech, including that which a majority of Americans believes is distasteful and offensive.

I say “no” because real patriotism cannot be coerced.  It must be a voluntary, unselfish, brave act to sacrifice for others.  And when Americans feel coercion, especially from their government, they tend to rebel.  So none of us should be surprised by the premise that one unintended consequence of enacting this law will be an increased occurrence of flag desecration.

Such a law is reasonable only if we forget that it is the right to speak the unpopular and objectionable that needs the most protecting by our government.  In my sixteen years of experience as an elected representative of the people the opinions that most impressed and moved me were those spoken by the minority.  When the consequences included disapproval by friends and associates, what was said was often what needed to be said most of all.  For the hard truth is that sometimes the opinion of the majority is wrong, and no matter how uncomfortable we become, creative democracy cannot survive without that lone patriot who is willing to stand, disagree, and tell us what we do not want to hear.

Furthermore, in an era of political correctness, when the fear of 30-second attack ads has homogenized and sterilized our language, ridding it of many distasteful truths, this amendment takes us in the opposite direction of that envisioned by our Founding Fathers whose words and deeds bravely challenged the status quo.

Mr. Chairman, the last time that this committee held a hearing on this proposed amendment, I purchased and gave the gift of an American Flag to the committee.  I did so because I believed then, as I do now, that all members of this committee are patriots who love this country and that you are all moved by what the flag represents.  I bought that flag because every time I look at the American flag, I am reminded of the patriotism of many, whose defense of it and the cause of freedom has produced widows --widows who hold this flag to their bosom as if it were the living body of their loved one.

The American flag says more about what it means to be an American than a thousands words spoken by me.

Mr. Chairman, current law protects this flag.  If anyone chooses to desecrate it they will face prosecution by our government.  The law prohibits such acts of malicious vandalism.

The law also protects me and allows me to give a speech born of my anger or anguish and set a flag that I own aflame.  Do we really want to pass a law making a criminal of a citizen despondent over a war or something else they see going wrong in their country?  Do we really want a law that says the police will go out and arrest them and put them in jail?  I hope not.  Patriotism calls upon us to be brave enough to endure and withstand such acts.

I sincerely and respectfully thank the members of the committee for their patriotism, and all of those who hold views different from mine.

Thank you.
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