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The following statement was released today by Professors Norman Dorsen and Charles Fried, Co-chairs of the Emergency Committee to Defend the First Amendment.  The Committee is composed of prominent Americans–-conservative, moderate and liberal-–including former officials of the Reagan Administration, former Republican members of Congress, senior professors of constitutional law, several former presidents of the American Bar Association, and leaders of other national organizations.

●   ●   ●   ●   ●   ●   ●   ●

The First Amendment to the United States Constitution has served us since 1791 through wars, including a Civil War, and crises of every sort without the need for amendment.  It is an icon of our freedom.  To amend it now comes close to vandalism.  

The proposed constitutional amendment limits how people may protest and sets a precedent for banning other forms of dissent.  If the flag, why not the Great Seal of the United States or the Constitution?  Why not the Bible or (to be ecumenical) religious icons of all faiths?  The founders of this country would have been shocked at the notion that the government could restrict ways by which the people can protest conditions in the country or the government’s own policies.

As the Boston Tea Party illustrates, the founders were familiar with symbolic protest.  Moreover, the American revolutionaries were also not exactly kind to their country’s flag, the Union Jack.  George Washington ordered thirteen red and white stripes sewn onto it and called it the “Thirteen Rebellious Stripes.”  Pennsylvania’s first flag after declaring independence was a British flag with a coiled serpent ready to strike at the English ensign.  These protests “desecrated” the country’s then-existing flag.

Totalitarian countries fear dissenters sufficiently to suppress their protests.  A free nation relies on having the better argument.  It is possible to burn a particular flag, but no one can destroy the symbol and meaning of the flag.  No matter how many flags are burned, the American flag will still exist, untarnished and waving bravely in the breeze.

The Emergency Committee urges the Senate to demonstrate the sort of statesmanship of which it is capable by rejecting the proposed constitutional amendment.
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