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JURI SDI CT1 ON

1. This case is brought pursuant to 42 U S.C. §
1983. Jurisdiction is based upon 28 U. S.C. 88 1331 and
1343. Jurisdiction over the state law clainms is conferred
by 28 U.S.C. § 1367.

VENUE

2. Venue is based upon 28 U. S.C. 88 1391 (b)(1) and
(2). Al of the Defendants reside in the D strict of
Connecticut, and all of the events or om ssions giving rise
to the clainms herein arose in the District of Connecticut.

| NTRODUCTI ON

3. Thi s Conpl aint for Danages concerns the failure
of the Connecticut Departnent of Correction and the
Connecticut Departnment of Mental Health and Addiction
Services (DVHAS) to care properly for persons wth nental
illness. It specifically concerns the brutal death of a
mentally ill man at the hands of the correctional officers
and nedi cal workers charged with his supervision and care.

4. On April 12, 1999, at approximately 10:30 p. m,
21 year old Tinothy Perry was found dead, strapped to a bed
in acell on the nental health unit of the Hartford
Correctional Center, a facility of the Connecti cut

Departnent of Correction.



5. For many years, and at the tinme of his death,
Tinothy suffered from severe psychiatric disorders.

6. For much of his young life, Tinmothy was a patient
at state facilities for the nentally ill, and from January
26 to March 31, 1999, he was admtted for care, supervision
and treatnent to Cedarcrest Regional Hospital, a DVHAS
facility.

7. Twel ve days before his death, however, DWVHAS
psychiatrists and ot her enpl oyees, rather than properly
treat Tinothy's nmental illness, had himarrested and
transferred to prison where they knew he woul d receive
i nadequat e psychi atric supervision and care, and where they
knew he woul d be at risk of serious injury and death.

8. Several hours before he was di scovered dead,
Hartford Correctional Center guards used excessive force
agai nst Ti not hy, rendered hi munconsci ous, comatose, dying
or dead while restrai ning and subdui ng him and
deliberately failed to sunmon or provide obvi ous and
urgently needed nedical care for him

9. The guards then strapped Tinothy down to a “four-
point restraint” bed, and a nurse enployed at the Hartford
Correctional Center injected Tinothy with powerful
sedatives while also failing to sunmon or provide obvious

and urgently needed nedical care for him



10. Approximately two hours later, Tinothy was found
dead.

11. This Conplaint seeks redress fromthe persons and
entities responsible for Tinothy s anguish, injuries and
deat h.

PARTI ES

12. Plaintiff R BARTLEY HALLORAN is the
Adm ni strator of the Estate of Tinothy Perry.

13. Defendant JOHN J. ARMSTRONG i s, and was at al
rel evant tinmes, the Conm ssioner of the CONNECTI CUT
DEPARTMENT OF CORRECTION. As such, he was responsible for
the admnistration of this State’s correctional system the
care and custody of persons incarcerated by the DEPARTMENT,
and the hiring, supervision, training, discipline and
control of persons working for the DEPARTMENT.

14. Defendant CONNECTI CUT DEPARTMENT OF CORRECTI ON,
acting through its agents, representatives and enpl oyees,
was responsi ble for the care, custody and treatnent of
Timothy Perry at all relevant tinmes nentioned herein.

15. Defendant UNI VERSI TY OF CONNECTI CUT HEALTH CENTER
is and was at all relevant tines responsible for providing
medi cal, nmental health and psychiatric care, services and
supervision to persons in the custody of the CONNECTI CUT

DEPARTMENT OF CORRECTI QN, including Tinothy Perry.



16. Defendant HARTFORD CORRECTI ONAL CENTER is the
CONNECTI CUT DEPARTMENT OF CORRECTION facility where Tinothy
Perry was incarcerated from March 31, 1999 until his death
on April 12, 1999.

17. Defendant Captain GERALDO TORRES was at all
rel evant tines a shift commander at the HARTFCORD
CORRECTI ONAL CENTER. He was the shift commander on duty at
the tinme of Tinothy Perry’'s death, and he was specifically
responsi bl e for supervising the CORRECTI ONAL OFFI CER
DEFENDANTS on April 12, 1999.

18. Defendants ANDRE CHOUI NARD and W LLI AM SCOTT were
Li eutenant Correctional Oficers assigned on April 12, 1999
to the HARTFORD CORRECTI ONAL CENTER.  Def endants STEVEN
SANELLI, JI MW GUERRERO, JEFFREY HOWES, MAURELLI S POWELL,
DENNI S CAMP, RAYMOND BRCODEUR, and MJ SES PADI LLA were
Correctional Oficers assigned on April 12, 1999 to the
HARTFORD CORRECTI ONAL CENTER. Def endant CHRI STOPHER ST.
JOHN was a Correctional Oficer Cadet assigned on April 12,
1999 to the HARTFORD CORRECTI ONAL CENTER. The Def endants
in this paragraph are collectively referred to as the
“ CORRECTI ONAL OFFI CER DEFENDANTS. ”

19. Defendant ANN MARI E STOREY was at all rel evant
tinmes a nurse enployed by the UNI VERSI TY OF CONNECTI CUT

HEALTH CENTER, and assigned to the HARTFORD CORRECTI ONAL



CENTER. She was responsi ble for providing nedical care to
Timothy Perry on April 12, 1999.

20. Defendant RONALD HENSLEY, M D., was at al
rel evant tinmes a physician enployed at the CONNECTI CUT
DEPARTMENT OF CORRECTION. He was responsible for providing
medi cal care to persons with nental illness in the custody
of the CONNECTI CUT DEPARTMENT OF CORRECTI ON, and he was
specifically responsible for providing nedical care to
Tinmothy Perry on April 12, 1999.

21. Defendant CONNECTI CUT DEPARTMENT OF MENTAL HEALTH
AND ADDI CTlI ON SERVI CES, acting through its agents,
representatives and enpl oyees, was responsi ble for the
care, custody and treatnent of Tinothy Perry at al
rel evant tinmes nmentioned herein.

22. Defendant CEDARCREST REG ONAL HOSPI TAL is a
facility of the CONNECTI CUT DEPARTMENT OF MENTAL HEALTH AND
ADDI CTI ON SERVI CES.

23. Defendant VWH TI NG FORENSI C DI VI SI ON OF
CONNECTI CUT VALLEY HOSPI TAL is a division of the
CONNECTI CUT DEPARTMENT OF MENTAL HEALTH AND ADDI CTl ON
SERVI CES.

24. Defendant DEN SE RIBBLE, R N., was at al
rel evant tines the assistant director of VWH TI NG FORENSI C

DIVISION, and was specifically responsible for denying and



preventing Tinothy Perry’ s transfer to WH TI NG and for
authorizing, permtting and not objecting to Tinothy's
transfer to prison.

25. Defendant JOSEPH MORE, M D., was at all relevant
times a physician enployed at WH TI NG FORENSI C DI VI SI ON,
and was specifically responsible for denying and preventing
Timothy Perry’s transfer to WHI TI NG and for authori zing,
permtting and not objecting to Tinmothy's transfer to
prison.

26. Defendant ASHA QUSBA, M D., was at all relevant
times a physician enployed at CEDARCREST REG ONAL HOSPI TAL.
She was responsi ble for providing nedical and psychiatric
care to persons with nental illness at CEDARCREST, and was
specifically responsible for caring for Tinothy Perry
during the period January 26 to March 31, 1999. She was
al so specifically responsible for authorizing, requesting
and not objecting to Tinothy' s transfer from CEDARCREST to
prison.

27. Defendant ALl FARD, M D., was at all relevant
times a physician enployed at CEDARCREST REG ONAL HOSPI TAL.
He was responsi ble for providing nedical care to patients
at CEDARCREST, and was specifically responsible for caring
for Tinothy Perry during the period January 26 to March 31,

1999. Defendant FARD was al so specifically responsible for



aut hori zing, requesting and not objecting to Tinothy's
transfer from CEDARCREST to prison

28. Defendant STEPHEN BRZEZI NSKI was at all relevant
times a social worker enployed at CEDARCREST REG ONAL
HOSPI TAL. He was responsible for providing care to
pati ents at CEDARCREST, and was specifically responsible
for caring for Tinothy Perry during the period January 26
to March 31, 1999. Defendant BRZEZI NSKI was al so
specifically responsible for authorizing, requesting and
not objecting to Tinothy's transfer from CEDARCREST to
prison.

FACTS

29. At all times nentioned herein, each individual
Def endant was acting in the course and scope of his or her
enpl oynent .

30. At all tinmes nentioned herein, each Defendant was
acting under color of state |aw.

31. Tinmothy Perry had a history of nmental ill ness,
psychiatric di sorders, and neuropsychol ogi cal deficits, and
he spent nuch of his short life in the care and custody of
t he CONNECTI CUT DEPARTMENT OF MENTAL HEALTH AND ADDI CTI ON

SERVI CES ( DVHAS) .



32. On or about January 26, 1999, Ti npothy was
admtted for care and treatnent of his nental illness to
CEDARCREST REG ONAL HOSPI TAL.

33. At the tine of his adm ssion, Tinothy's treating
psychi atrists at CEDARCREST, i ncluding Defendant ASHA
QUSBA, M D., had diagnosed himas suffering from
schi zophreni a, schizoaffective disorder, inpulse contro
di sorder, borderline personality disorder with anti-soci al
features, major depression and oppositional defiant
di sorder.

34. CEDARCREST and ot her DVHAS staff had al so
di agnosed Ti nothy as suffering from neuropsychol ogi cal
dysfunction and inpairnent, with a borderline | evel of
intellectual functioning and I Q of 76

35. Timothy's illness caused himto engage in
assaul tive, inpulsive and aggressive behavior, and |ike
nost of his previous hospitalizations, Tinmothy was admtted
to CEDARCREST in January 1999 specifically because of such
behavi or.

36. On or about March 27, 1999, Ti nothy engaged in
aggressive and i npul sive behavi or towards CEDARCREST st af f
menber Def endant ALl FARD, M D.

37. Tinmothy' s aggressive and inpul sive behavi or was

caused by his illness, and was not properly prevented,



managed or treated by Tinothy' s psychiatric and nedi cal
wor kers at CEDARCREST and ot her DVHAS facilities.

38. On or about March 30, 1999, Defendant QUSBA spoke
with staff at WH TI NG FORENSI C DI VI SI ON, i ncl udi ng
Def endant DENI SE RI BBLE, R N., and Defendant JOSEPH MORE
M D., concerning whether Tinothy should be transferred from
CEDARCREST to WH TI NG

39. VWHITING FORENSIC DIVISION is the Division of
DVHAS that is specifically responsible for the care and
treatnment of psychiatric patients who require maxi mum
security conditions.

40. Tinothy shoul d have been accepted to WHI TI NG f or
care, treatnent and supervision; however, Defendants
RI BBLE, MORE and QUSBA deli berately refused and prevented
his transfer there, knowi ng and intending that Tinothy
woul d be sent to prison and that he woul d receive
i nadequate treatnent, supervision and care as a result.

41. Follow ng the Defendant’s refusal to transfer
Timothy to VWHI TI NG CEDARCREST enpl oyees, including
Def endants QUSBA, FARD and BRZEZI NSKI, rather than treat
Tinmothy as a patient with serious psychiatric disorders,
instead treated himlike a crimnal and had himarrested
and transferred to the custody of the DEPARTMENT OF

CORRECTI ON.

10



42. In March 1999, CEDARCREST had mandatory written
policies and procedures concerning the assessnent of a
patient’s nmental status for potential crimnal
i nvesti gati on.

43. These nmandat ory assessnment procedures were put
into place to ensure that patients who | ack substanti al
capacity as a result of their nental illness to appreciate
t he wongful ness of their conduct or to control their
conduct woul d not be inproperly arrested and thrown into
prison.

44. In Tinothy Perry's case, however, the Defendants
had himarrested and sent to prison without follow ng these
basi ¢ and mandat ory assessnent procedures.

45. Contrary to the Defendant’s assessnent of
Timothy' s nental status on March 27, 1999, Tinothy’'s
CEDARCREST psychiatric and nmedical records are replete with
notations that Tinmothy, in fact, could not control his
behavi or and did not understand his illness or his
aggressi ve inpul ses.

46. It was inproper, and a violation of nmandatory
DVHAS procedures, for the Defendants to have Ti not hy
arrested and transferred to prison.

47. Upon Tinothy's transfer to the HARTFORD

CORRECTI ONAL CENTER on March 31, 1999, Defendants QUSBA,

11



FARD, and BRZEZINSKI failed to ensure that psychiatric and
medi cal staff at the DEPARTMENT OF CORRECTI ON were
adequately infornmed of Tinothy' s serious nental illness and
medi cal , nental health and nedi cati on needs, and they
failed to ensure that Tinothy would receive required and
proper nedication, treatnment and supervision while

i ncarcer at ed.

48. On April 12, 1999, Tinothy' s 12th day in custody
at the HARTFORD CORRECTI ONAL CENTER, he once again
succunbed to his nental illness, and becane severely
agi tated and anxi ous.

49. At approximately 7:45 p.m, while Defendants
Nurse STOREY, Correctional O ficer POAELL and Correctiona
O ficer Cadet ST. JOHN stood by and wat ched, Defendant
Correctional Oficer HOAES pushed Ti not hy backwards, and
Def endant Correctional O ficers SANELLI, GUERRERO and CAWVP
descended upon Tinothy and restrained himw th the use of
force.

50. At approximately 8:00 p. m, Defendant PONELL
initiated a “code orange,” seeking assistance from ot her
correctional officers. Defendant Correctional Oficer
BRODEUR responded to the “code orange,” and he handcuffed

Ti not hy behi nd hi s back.

12



51. Defendants Correctional Oficer PAD LLA and
Li eut enant CHOUI NARD al so responded to the “code orange”
and, along wth and assisted by the other CORRECTI ONAL
OFFI CER DEFENDANTS, began restraining, subdui ng and using
excessive force against Tinothy, even after Tinothy was
face down on the floor and was handcuffed behind his back.

52. The CORRECTI ONAL OFFI CER DEFENDANTS carri ed
Tinothy face down to south block cell 10, put himface down
on the mattress, shackled himwth leg irons, continued to
use excessive force against him and asphyxi ated him

53. At or about the tinme that the CORRECTI ONAL
OFFI CER DEFENDANTS carried Tinothy to cell 10 and/or held
Timothy in cell 10, Nurse STOREY spoke to DEPARTMENT OF
CORRECTI ON staff psychiatrist Defendant HENSLEY by
t el ephone, and HENSLEY ordered that Tinothy be sedated with
powerful sedatives and that he be tied down by his hands
and feet.

54. The CORRECTI ONAL OFFI CER DEFENDANTS carri ed
Ti not hy face down and handcuffed fromcell 10 to cell 24, a
4-point restraint cell.

55. During the use of force against Tinothy,
Def endant GUERRERO obtai ned a towel fromone or nore of the
ot her CORRECTI ONAL OFFI CER DEFENDANTS, and he held the

towel over Tinothy's nouth and face. The Defendants’ use

13



of the towel in this fashion was inproper, it increased the
I'i kel i hood of Tinothy being unable to breath and becom ng
asphyxi ated, and it was itself excessive force against

Ti not hy.

56. The Defendants’ use of excessive force against
Ti not hy rendered Ti not hy unconsci ous, comatose, dying or
dead at or near the tinme that he was in cell 10 and at and
after the tine that the Defendants noved himto cell 24.

57. In cell 24, the Defendants put Tinothy face down
on the bed, and renoved his handcuffs, leg irons and
cl ot hes.

58. In cell 24, Defendant GUERRERO continued to hold
the towel over Tinothy's nouth and face.

59. Defendant Lieutenant CHOU NARD was the scene
supervi sor for the “code orange” and was responsi ble for
supervi sing the ot her CORRECTI ONAL OFFI CER DEFENDANTS
t hroughout the entire incident.

60. Defendant Lieutenant WLLIAM SCOTT assisted in
restraining Tinothy and in the use of excessive force
agai nst him Defendant SCOIT al so observed the ot her
Def endants’ excessive force against Tinothy, including the
covering of Tinothy's nouth and face with a towel, and he

did nothing to stop it.
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61. In cell 24, despite the fact that Tinothy did not
nmove or resist in any way, and despite the fact that he was
obvi ously unconsci ous, conatose, dying or dead, the
CORRECTI ONAL OFFI CER DEFENDANTS continued to restrain him
to use pain conpliance techni ques agai nst himand to use
excessi ve force against him and Def endant GUERRERO
continued to hold the towel against his nouth and face.

62. Despite the fact that Tinothy was unconsci ous,
comat ose, dying or dead, Defendant STOREY injected himwth
power ful sedatives, including Ativan and Hal dol.

63. The CORRECTI ONAL OFFI CER DEFENDANTS t hen turned
Timothy onto his back, they cut and tore off the rest of
his clothing, and they tied himdown by his wists and
ankl es.

64. At approximately 8:30 p.m, the CORRECTI ONAL
OFFI CER DEFENDANTS and Def endant STOREY | eft Ti nothy
strapped down and alone in the 4-point restraint cell.

65. Fromthe tine that he obtained the towel in cel
10 until the Defendants left cell 24, Defendant GUERRERO
held the towel over Tinothy's nmouth and face, the other
CORRECTI ONAL OFFI CER DEFENDANTS and Def endant STOREY knew
t hat GUERRERO was hol ding a towel over Tinothy s nmouth and

face, and no one did anything to stop it.

15



66. During Defendant STOREY' s tel ephone conversation
w th Defendant HENSLEY and afterwards, STOREY deliberately
failed to advise HENSLEY, and HENSLEY deliberately failed
to inquire, about Tinothy's actual nedical condition and
serious nedical needs. Specifically, the Defendants
deli berately failed to |l earn, discuss or report that
Ti not hy was unconsci ous, comatose, dying or dead at the
time that the sedatives and 4-point restraints were ordered
and adm ni stered.

67. At no tinme did Defendant STOREY, the CORRECTI ONAL
COFFI CER DEFENDANTS or anyone el se check Tinothy' s pul se,
respiration, blood pressure or tenperature.

68. At no tinme did Defendant STOREY, the CORRECTI ONAL
OFFI CER DEFENDANTS or anyone el se check Tinothy for
injuries.

69. Defendant STOREY and t he CORRECTI ONAL OFFI CER
DEFENDANTS del i berately failed to performa nedica
exam nation on Tinothy and deliberately failed to institute
life saving neasures after becom ng aware of Tinothy' s need
for them

70. The CORRECTI ONAL OFFI CER DEFENDANTS and Def endant
STOREY deliberately failed to foll ow proper use of force,
restraint and nedi cal procedures to ensure Tinothy' s health

and safety.
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71. No physician was called to exam ne Tinothy Perry
after he was subdued by the CORRECTI ONAL OFFI CER DEFENDANTS
or at or after the tinme that he was strapped down and his
body injected with sedatives in cell 24.

72. No physician was called to exam ne Tinothy Perry
during the follow ng approximtely two hours that he was
| eft al one strapped down in cell 24.

73. Defendant PONELL recorded on videotape sone of
the events, acts and om ssions alleged in the preceding
par agraphs. That portion of the videotape that has been
produced by the CONNECTI CUT DEPARTMENT OF CORRECTION to
Plaintiff is attached to this conplaint as Exhibit A, and
the events, acts, om ssions and adm ssions recorded on that
tape are incorporated into this Conplaint as if fully
al | eged herein.

74. Followi ng the use of force against Tinothy Perry,
Def endant Captai n GERALDO TORRES, the HARTFORD CORRECTI ONAL
CENTER 2" shift commander on April 12, 1999, pernmitted
Def endant s GUERRERO and HOWES to privately view the
i ncident videotape in his office, allow ng themthe
opportunity to erase portions of the videotape and
vi ol ati ng DEPARTMENT OF CCORRECTI ON rul es concerning the
preservation and handling of evidence of use of force

agai nst i nnmates.
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75. A toxicology analysis conducted by the Ofice of
t he Connecticut Medical Exam ner after Tinothy's death
determ ned that the psychotropic drug Thorazi ne was found
in Tinothy' s bl ood stream

76. Tinothy was allergic to Thorazine, his CEDARCREST
and DEPARTMENT OF CORRECTI ON nedi cal records clearly
i ndi cated that he was allergic to Thorazine, and by giving
hi m Thor azi ne, the CORRECTI ONAL OFFI CER DEFENDANTS,
Def endant STOREY and/or Tinothy' s other treating physicians
and nedi cal workers at the HARTFORD CORRECTI ONAL CENTER
del i berately ignored an obvious risk of harmto him

77. At approximately 10:30 p.m on April 12, about
two hours after Defendant STOREY and the CORRECTI ONAL
OFFI CER DEFENDANTS | eft Tinothy strapped down and al one in
the 4-point restraint cell, another menber of the HARTFORD
CORRECTI ONAL CENTER nedi cal staff, Nurse Yvonne Smith,
noticed through the cell wi ndow that Tinothy's feet were
di scolored and that he was in the exact same position that
he had been in two hours earlier.

78. Nurse Smth had Tinothy’'s cell door opened, and
she di scovered that Tinothy had no pul se, that he was cold,
stiff and not breathing, and that he had been dead for sone

tine.
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79. Tinothy's body was transported by anbul ance to
Hartford Hospital, where he was officially pronounced dead.

80. The individually named Defendants each acted with
reckless or callous indifference to Tinothy Perry’'s dignity
as a human being and to his constitutional and statutory
rights.

8l1. As a direct and proximate result of the acts and
om ssions of the Defendants, Tinothy Perry suffered extrene
di stress, angui sh, pain and deat h.

82. Following the death of Tinothy Perry, not one of
t he CORRECTI ONAL OFFI CER DEFENDANTS was appropriately
puni shed or di sci plined.

83. In August 1999, Defendant STOREY was offered a
pronoti on.

FI RST CLAIM FOR RELI EF

(Deliberate Indifference -- Failure to Provide
Constitutionally Adequate Medical Care -- against
Def endants QUSBA, FARD, BRZEZI NSKI, RIBBLE, MORE, HENSLEY,
STOREY, and the CORRECTI ONAL OFFI CER DEFENDANTS, in their
i ndi vi dual capacities)
84. Plaintiff realleges and incorporates by reference
each and every allegation in paragraphs 1 through 83.
85. By failing to provide Tinothy Perry with
constitutionally adequate nedical care, and by failing to

summon such care, the Defendants know ngly di sregarded an

excessive risk to Tinmothy’s health and safety and know ngly
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subjected himto pain, physical and nental injury, and
death, thereby violating Tinothy s rights under the Fourth,
Ei ghth and Fourteenth Amendnents to the United States
Constitution.

SECOND CLAIM FOR RELI EF

(Deliberate Indifference -- Failure to Provide
Constitutionally Adequate Medical Care -- Supervisory
Liability, against Defendant ARVMSTRONG in his individual
capacity)

86. Plaintiff realleges and incorporates by reference
each and every allegation in paragraphs 1 through 83.

87. The Defendant was personally involved in and
responsi ble for the deliberate indifference to Tinothy
Perry’s serious nedical needs in that:

a. He created a policy and custom and he all owed
the continuance of a policy and custom under
whi ch i nmates woul d be deprived of adequate
medi cal care; and

b. He was deliberately indifferent in supervising
and training subordinates who commtted the
wrongful acts described herein.

88. The acts and om ssions of the Defendant

proxi mately caused Tinmothy Perry' s suffering, injuries and

deat h.
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89. By failing to provide Tinothy Perry with
constitutionally adequate nedical care, the Defendant
know ngly disregarded an excessive risk to his health and
safety and knowi ngly subjected himto pain, physical and
mental injury, and death, thereby violating Tinothy's
rights under the Fourth, Eighth and Fourteenth Amendnents
to the United States Constitutions.

TH RD CLAI M FOR RELI EF

(Del i berate Indifference To Safety -- Failure to Protect --
agai nst Defendants QUSBA, FARD, BRZEZI NSKI, RIBBLE and
MORE, in their individual capacities)

90. Plaintiff realleges and incorporates by reference
each and every allegation in paragraphs 1 through 83.

91. By transferring, or by allow ng or not objecting
to the transfer of, Tinothy Perry from CEDARCREST to the
HARTFORD CORRECTI ONAL CENTER, Defendants know ngly
di sregarded an excessive risk to Tinothy's health and
safety and knowingly failed to protect himfrom harm caused
by hinself and others, thus subjecting himto pain,
physi cal and nental injury, and death in violation of his

rights under the Fourth, Eighth and Fourteenth Amendnents

to the United States Constitution.
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FOURTH CLAI M FOR RELI EF

(Deliberate Indifference to Safety -- Failure to Protect --
agai nst the CORRECTI ONAL OFFI CER DEFENDANTS and Def endant
STOREY, in their individual capacities)

92. Plaintiff realleges and incorporates by reference
each and every allegation in paragraphs 1 through 83.

93. Each of the Defendants knew that the other
Def endants, and each of them were using excessive force
agai nst Tinothy and/or were failing to sumon or provide
obvi ous and urgently needed nedi cal attention.

94. Each Defendant coul d have taken action to stop
t he use of excessive force, to sumon or provide nmedica
care, and to prevent injury and death to Ti nothy, but
refused or failed to do so.

95. Each defendant failed to protect Tinothy fromthe
use of excessive force and the deliberate failure to
provi de nmedical care in violation of the Fourth, Eighth and

Fourteenth Anmendments to the United States Constitution.

FI FTH CLAIM FOR RELI EF

(Deliberate Indifference to Safety -- Failure to Protect --
Supervisory Liability, against Defendant ARMSTRONG in his
i ndi vi dual capacity)
96. Plaintiff realleges and incorporates by reference
each and every allegation in paragraphs 1 through 83.

97. The Defendant was personally involved in and

responsible for the failure of the CORRECTI ONAL OFFI CER
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DEFENDANTS and Def endant STOREY to protect Tinothy Perry in
t hat :

a. He created a policy and custom and he all owed
the continuance of a policy and custom under
whi ch correctional officers and ot her persons
enpl oyed at the DEPARTMENT OF CORRECTI ON are
al l oned, permtted and/or encouraged to | ook
the other way and to remain silent when
excessive force is used against inmates in the
correctional system and

b. He was deliberately indifferent in supervising
and training subordinates who commtted the
wrongful acts described herein.

98. The acts and om ssions of the Defendant
proxi mately caused Tinothy Perry’' s suffering, injuries and
deat h.

99. The Defendant failed to protect Tinmothy fromthe
use of excessive force and the deliberate failure to
provi de nmedical care in violation of the Fourth, Eighth and

Fourteenth Anmendments to the United States Constitution.
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SI XTH CLAI M FOR RELI EF

(Excessi ve Force, against the CORRECTI ONAL OFFI CER
DEFENDANTS and Def endant STOREY, in their individual
capacities)

100. Plaintiff realleges and i ncorporates by reference
each and every allegation in paragraphs 1 through 83.

101. The force used by the Defendants agai nst Ti nothy
Perry on or about April 12, 1999, was unreasonabl e and
excessive in violation of Tinothy's rights under the
Fourth, Eighth and Fourteenth Amendnents to the United

States Constitution.

SEVENTH CLAI M FOR RELI EF

(Excessi ve Force, Supervisory Liability, against Defendant
ARMSTRONG, in his individual capacity)

102. Plaintiff realleges and incorporates by reference
each and every allegation in paragraphs 1 through 83.

103. Defendant was personally involved in and
responsi ble for the excessive force used agai nst Tinothy
Perry in that:

a. He created a policy and custom and he all owed
the continuance of a policy and custom under
whi ch correctional officers and ot her enpl oyees

of the DEPARTMENT OF CORRECTI ON are all owed,
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permtted and/ or encouraged to use excessive
force against inmates; and

b. He was deliberately indifferent in supervising
and training subordinates who participated in
t he use of excessive force against Tinothy
Perry.

104. The acts and om ssions of the Defendant
proxi mately caused Tinothy Perry’' s suffering, injuries and
deat h.

105. By his acts and failures to act, the Defendant
subjected Tinothy Perry to pain, physical and nental
injury, and death in violation of his rights under the
Fourth, Ei ghth and Fourteenth Amendnents to the United
States Constitution.

El GHTH CLAI M FOR RELI EF

(Violation of Equal Protection, United States Constitution,
agai nst Defendants QUSBA, FARD, BRZEZI NSKI, RIBBLE and
MORE, in their individual capacities)

106. Plaintiff realleges and i ncorporates by reference
each and every allegation in paragraphs 1 through 83.

107. In March 1999, the rules, policies, and practices
of the Connecticut DEPARTMENT OF MENTAL HEALTH AND
ADDI CTI ON SERVI CES prohi bited the arrest or incarceration

of patients who | acked substantial capacity as a result of
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their mental illness to appreciate the w ongful ness of
their conduct or to control their conduct.

108. Plaintiff is informed and believes, and therefore
all eges on information and belief, that Tinothy Perry was
the only patient of CEDARCREST, or one of very few
patients, who was arrested and incarcerated despite the
fact that he | acked substantial capacity as a result of his
mental illness to appreciate the wongful ness of his
conduct or to control his conduct.

109. By seeking and allow ng the arrest and
incarceration of Tinothy Perry, the Defendants
intentionally treated himdifferently from ot her CEDARCREST
and DIVHAS patients who engaged in simlar behavior and
suffered fromsimlar psychiatric disabilities, but who
were not arrested or incarcerated.

110. There was no rational basis for the Defendants’
differing treatnment of Tinothy Perry; the treatnent was
irrational and arbitrary.

111. The Defendants’ differing treatnment of Tinothy
Perry violated his right to Equal Protection under the

Fourteenth Anendnment to the United States Constitution.
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NI NTH CLAIM FOR RELI EF

(Violation of Conn. Gen. Stat. 8§ 17a-542 -- failure to
provi de humane and dignified treatnent -- against al
Def endant s)

112. Plaintiff reall eges and incorporates by
reference each and every allegation in paragraphs 1 through
83.

113. At all times nentioned herein, Tinothy Perry was
a “Patient” within the neaning of Conn. Gen. Stat. 8§ 17a-
540(b).

114. The facilities of the CONNECTI CUT DEPARTMENT OF
MENTAL HEALTH AND ADDI CTI ON SERVI CES, i ncl udi ng CEDARCREST
REG ONAL HOSPI TAL and WHI TI NG FORENSI C DI VI SION, and the
facilities of the CONNECTI CUT DEPARTMENT OF CORRECTI ON,

i ncl udi ng the HARTFORD CORRECTI ONAL CENTER and t he
UNI VERSI TY OF CONNECTI CUT HEALTH CENTER, are “Facilities”
within the neaning of Conn. Gen. Stat. 8§ 17a-540(a).

115. During the period that Tinmothy Perry was a
patient at DVHAS facilities and during the period that he
was i ncarcerated at the DEPARTMENT OF CORRECTI QN, i ncl udi ng
but not limted to the period January to April 1999, the
Def endants failed to provide humane and dignified treatnent

to him in violation of Conn. Gen. Stat. 8 17a-542.
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116. As a direct and proxi mate consequence of the
Def endants’ acts and om ssions, Tinothy Perry’ s nmental
i1l ness was i nadequately treated, he was deprived of the
ability to live a productive life, he suffered extrene
fear, agitation, pain and angui sh, and he was kill ed.

117. This Count is brought pursuant to Conn. GCen.
Stat. § 17a-550.

TENTH CLAI M FOR RELI EF

(Violation of Conn. Gen. Stat. 8§ 17a-542 -- failure to
provide a specialized treatnent plan -- against al
Def endant s)

118. Plaintiff reall eges and i ncorporates by reference
each and every allegation in paragraphs 1 through 83, 113
and 114.

119. During the period that Tinmothy Perry was a
patient at DVHAS facilities and during the period that he
was i ncarcerated at the DEPARTMENT OF CORRECTI QN, i ncl udi ng
but not limted to the period January to April 1999, the
Def endants failed to treat and nonitor Tinmothy Perry in
accordance with a specialized treatnent plan suited to his
di sorders and to his psychiatric circunstances, including
treatnment for his inpulsive and aggressive behavior, in
viol ation of Conn. Gen. Stat. 8§ 17a-542.

120. As a direct and proxi mate consequence of the

Def endants’ acts and om ssions, Tinothy Perry’ s nmental
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i1l ness was i nadequately treated, he was deprived of the
ability to live a productive life, he suffered extrene
fear, agitation, pain and angui sh, and he was kill ed.

121. This Count is brought pursuant to Conn. GCen.
Stat. 8§ 17a-550.

ELEVENTH CLAI M FOR RELI EF

(Violation of Conn. Gen. Stat. 8§ 17a-545 -- failure to
conduct psychiatric exam nations -- against all Defendants)

122. Plaintiff realleges and i ncorporates by reference
each and every allegation in paragraphs 1 through 83, 113
and 114.

123. During the period that Tinothy Perry was a
patient at DVHAS facilities and during the period that he
was i ncarcerated at the DEPARTMENT OF CORRECTI QN, i ncl udi ng
but not limted to the period January to April 1999, the
Defendants failed to conduct, or to ensure Tinothy's
recei pt of, proper physical and psychiatric exam nations,
in violation of Conn. Gen. Stat. § 17a-545.

124. As a direct and proxi mate consequence of the
Def endants’ acts and om ssions, Tinothy Perry’ s nmental
i1l ness was i nadequately treated, he was deprived of the
ability to live a productive life, he suffered extrene

fear, agitation, pain and angui sh, and he was kill ed.
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125. This Count is brought pursuant to Conn. GCen.

Stat. § 17a-550.

PRAYER FOR RELI EF

WHEREFORE, Pl aintiff R BARTLEY HALLORAN
ADM NI STRATOR OF THE ESTATE OF Tl MOTHY PERRY, prays for

relief as foll ows:

1. For conpensatory damages according to proof;

2. For punitive damages;

3. For costs and reasonabl e attorneys fees; and

4. For such further relief as the Court deens just
and proper.

Dated: April 11, 2001

Ri chard A. Bi eder
Ant oni o Ponvert 111

By:

Antoni o Ponvert |11
CT 17516
Attorneys for Plaintiff
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DEVMAND FOR JURY TRI AL

Pursuant to Fed. R CGv. P. 38(b), Plaintiff, R
BARTLEY HALLCRAN, ADM NI STRATOR OF THE ESTATE OF Tl MOTHY

PERRY, hereby demands trial by jury.

Dated: April 11, 2001

By:

Antoni o Ponvert |11
CT 17516
Attorneys for Plaintiff
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