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Actions 6-8 emphasize TSA’s focus on aviation security, not law enforcement.

6. Within 30 days, TSA will finish amending the relevant policy documents (in coordination
with DHS CRCL) to ensure that each relevant document emphasizes that BDOs must
stay focused on behaviors and aviation security, and that any non-security law
enforcement results are a side benefit, not a goal.

7. Within 30 days, TSA will communicate to BDO Managers that they need to
simultaneously do two things:

a) Reinforce the August 16" message to Federal Security Directors and the workforce
that racial profiling will not be tolerated and is inconsistent with the TSA security
mission, and directly address that performance appraisals (including rescinding any
contradictory local communications) will not depend on achieving either a high
number of referrals, or on the arrest rate coming from those referrals, but rather on
demonstrated vigilance and skill in applying the SPOT (and where applicable,
Assessor) protocols.

b) Systematically augment review of SPOT reports and SPOT implementation, in
coordination with TSA CRI/OTE, to increase their ability to assess performance
issues and look for non compliance with program protocols. Begin to assess whether
regular review of Closed Circuit Television (CCTV) video can be used to note
whether behaviors actually were observable and can be a part of such review given
operational limitations, coverage, picture quality, and the like.

8. Periodic refresher training for BDOs will emphasize not only the non-discrimination
requirements, but the importance of staying focused on behavior and on the aviation
security (not law-enforcement) goals of the program. This training will supplement in
briefs provided to BDOs in accordance with the SPOT SOP, which reiterate the emphasis
on aviation security as the mission. Other job aids—posters, palm cards, etc.—will also
be utilized for this purpose.

9. Action will be taken to ensure that the TSA Assistant Administrator for CRL/OTE will be
notified promptly when discrimination allegations are reported by travelers or employees
through any of these mechanisms. This includes allegations that might be thought to be
too imprecise for investigation, or involving only “customer service.” When a
misconduct investigation relating to screening discrimination results in a finding of
unsubstantiated, as well as a substantiated finding, TSA will initiate, performance,
discipline action, or non-disciplinary responses (i.e., such as augmented supervision or
training) as appropriate. CRCL and TSA will work together on civil rights oversight
mechanisms to improve complaint response.

10. We will continue to work on the issue of data collection and will report back within 30
days our plan for moving forward.
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continue to work diligently towards implementation of the remaining recommendations
and ensuring that agency training documents, policies, and processes guard against
unlawful profiling.
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