U.S. Department of Justice

National Seeurity-Division

. _Washr‘ngton,AD;C, 20330
August 17,2012
NSD FOI/PA #09-133

Ms. Melissa Goodman

American Civil Liberties Union Foundation
125 Broad Street, 18" Floor

New York, NY 10004

Dear Ms. Goodman:

This is in response to your April 23, 2009, Freedom of Information Act (FOIA) request
for records pertaining 1o the detention and treatment of prisoners held at the Bagram Theater
Internment Facility at Bagram Airfield in Afghanistan.

We have conducted a search of the Counterterrorism and Counterespionage Sections and
the Office of the Assistant Attorney General and located. thirty-four records responsive to your
* request. We.have processed these records under the FOIA and have determined to. release items
1-18 in full or in part, and to withhold items 19-34 (as described on the-enclosed schedule) in full
pursuant to one or more of the following FOIA exemptions set forth in 5 U.S5.C. 552(b):

(1) which permits the withholding of information properly classified pursuant to
Executive Order No. 135206;

(5) ‘which permits the withholding of inter-agency or intra-agency memorandums or
letters which reflect the predecisional, deliberative processes of the Department;

(6) which permits the withholding of personnel and medical files and similar files the
disclosure of which'would constitute a clearly unwarranted invasion of personal privacy; and,

(7) which permits the withholding of records.or information compiled for law
enforcement purposes, but only to the extent that the production of such law enforcement records
or information... '

(C) could reasonably be expected to constitute an unwarranted invasion of
personal privacy. '

" We also located records which originated with or are of interest to the Departments of
Defense, State, and Homeland Security, and the Civil Division, Office of Legal Counsel, Office
- of the Solicitor General; and Office of Information Policy of the Department of Justice. Pursuant.
to Department practice, we have referred these items to the responsible offices for review and
direct response to you, '



As this matter is already in li.i.:ig.aﬁon, we are omit‘ting-'oluf'.s"tahd'ard appeal paragraph.
Sincerely,
e 1

Mark A. Bradley, Director
Freedom of Information Act and Declasmﬁcatmn

Enclosures



19.

20.

22.

23,

24.

25.
26.

27.

28,

29,

. 30.

SCHEDULE OF DOCUMENTS WITHHELD IN FULL
(Refer to Body of Letter for Full Description of Each Exemption)

Draft Qutline; 3 pages.
Withheld in full pursuant to 5 U.5.C. 552(b)(5).

Draft Memo March 2009; 9 pages.
Withheld in full pursuant to 5 U.S.C. 552(b)(5).

. Draft Memo 3-6-2009 to Task Force from Brad Wiegmann; 12 pages.

W1thhbld in full pursuant to 5 U.S.C. 552(b)(5).

Draft Memo 3-16-2009 from Brad Wiegmann for Department of Defense General Lounsel

3 pages.
Withheld in full pursvant to 5 U.S.C. 552(b)(5).

Draft Memo 3-16-2009 from Brad Wiegmann for Department of Defense General Counsel;
- 3 pages.

Withheld in full pursuant to 5 U.S:C. 552(b)(5).

Draft Memo 3 .16 2009 from Brad Wiegmann for Members of Task Force (2 copies);

11 pages and 13 pages.
Withheld in full pursuant to 5 U.S.C. 552(b)(5).

Draft Memo 3-17-2009 Brad Wiegma;nn-to Members of Task Force; 10 pages. -
Withheld in full pursuant to 5 U.S.C. 552(b)(5).

Draft Memo 3-17-2009 Brad Wiegmana to Task Force; 9 pages.
Withheld in full pursuant to 5 U.8.C. 552(b)(5).

Presentation 3-11-2009; 21 pages.
Withheld in full pursuant to 5 U.S.C. 552(b)(3).
Withheld in part pursuant to 5 U.S.C. 552b)(6) and (7)(C).

Presentation 4-22-2009 21 pages.
Withheld in full pursuant to 5 U.S.C. 552(b)(5).
Withheld in part pursuant to 5 U.5.C. 552b)(6) and (7)(C).

Presentation 4-22-2009; 5 pages.
Withheld in full pursuant to 5 U.S.C. 552(b)(5).
Withheld in part pursnant to 5 U.S.C. 552b)(6) and (7)(C).

Memo 3-20-2009 Brad Wiegmann to Task Force (twe copies); 12 pages cach.

Withheld in full pursuant to 5 U.S.C. 552(b)(5).



31, D.raft C-().rlirnents.i-}ﬂ24-2009.; 3 pages.
Withheld in full pursuant to 5 U.8.C. 552(b)(5).
Withheld in part pursuant to 5 U.S.C. 552b)(6) and (7)(C).

32. Draft Answers (four copies); 31 pages.
Withheld in full pursuant to 5 U.S.C. 552(b)(5).

33. Emails (3-31 and 4-1-2009); 12 pages.
Withheld in full pursuant to 5 U.S.C. 552(b)(5).
Withheld in part pursuant to 5U8.C. 552(b)(6) and (7XC).

34. Classified Brmails (4-20, 21, 24-2009); 10 pages.
Withheld in full pursuant to 5 U.S.C. 552(b)(1yand.(5).
Withheld in part pursuant to 5 U.S.C. 552(b)(6) and (7)(C).



Wiegmarn, Brad (SMO)

From: Vigira, Dopald
Sent;  Thursday, April 02, 2009 12: 41 PM
To: Wiegmann, Brad

Subject:  NY Times: Detention at Afghan Base Is Subject to U.S. Courts

Detention at Aighan Base Is Sub,; ect to
U.S. Courts

. By THE ASSOCIATED PRESS
Published: Aprzl2 2009

WASHINGTON (AP) -~ A federal judge ruled on Thursday that prisoners in \ the walr o1t
terror. can use U.S. civilian courts o challenge their detention at a mﬂltary air base in
- Afghanigtan. :

U.S. District Judge John Bates turned down the United States' motion to deny the right to
three forc1gn detainees at Bagram | Airfield in Afghanistan, :

The U.8. Supreme Court ruled Jast year that detainees at Guantanamo Bay, Cuba, have
the right to chalienge their detention in court, But the government had argued that it did
not apply to those in Afghanistan,

Rates said the cases wers essentially the same. and he quoted the Supreme Court ruhng
repeatedly in his Judgment and applied the test created by it to each detainee. Jt is the first
time a federal judge has. applied the rulmg to detamces in Afghamstan

Bates considered the requests of four detamees askmg to be released, buthe reserved
Judgment on one detainee; Haji Wazir, because he is'an Afghan citizen and releasing him
could create "practical obstacles in the form of friction with the host coyntry." He ordered
Wazir and the government to file memos addressing those issues. .

The other thlee detamees are frony outside Afghanistan - Fadi al Maqaleh of Yemen,
Amin al Bakti of Yemen and Redha al-Najar of Tunisia.

All four of the detainces in this case were captured outside Afghanistan but have béen
held at the airfield for six years or more. Bates wrote that the detexmination to hold them
as eriemy combatants is part of a process even more madequate at Bagram than itisat’
Guantanamo :

Donatd L. Visira
iNational Security Division
LLS. Departrent of Juslice
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Wiegmann, Brad (SMO}

From: Wlegmann, Brad |

Sent: Thursday, Aprll 02, 2009 1:28 PM
To: Kris, David (NSD)

Subjact: FW: {Nationalsecuritylaw] magaleh v. gates (D.D.'C.) (habeas extends toié’-agfam far non-
Afghen detainees captured outside Afghanistan)

Impartance: High
Attachments: AT T888930.ixt

. Bee Bobby Chesney's suminary of Judge Bates' decision that you will féad ahdut In the paper, plus link to the |

opinion, If you have not seen it already. . . .

B T TIPS TR TP P g YA Lt e g A = TR ey I e £ A it b thainnty b et als R A N A M o e e

" From: nationalsecuritylaw-bounces@Iists.wiu.edu [mallto:natlbnalsecurityl_aw—'bounces@iists.wfu.edu] Onh Behalf
- Of Chesney, Rohert - <

Sent: Thursday, Aprif 02, 2009 1:16 PM ,

To: nationalsecuritylaw@!ists.wiu.edu : . L . '
Subject: [Nationalsectrltylaw] magaleh v. gates (D.D.C.) (habeas extends toBagram for non-Afghan detalnees
captured outside Afghanistan)

Importance: High'
* Maqaleh v. Gates {D.D.C. Apr. 2, 2005)

Applying the multifact_or'test set forth in Boumediene, Judge Bates has ruted that the constitutional right to

habeas review extends to some but not all detainees at Bagram.

There were four detainees with petitions at issue.in this case, Judge Bates emphasized:

- thatthéy are noncifizens captyred in foreign lands and brought to still another country for purposes of
detention;

- that thé.y dispute the government’s claifn that they constitute "enemy combatants”;

- that the pr_océ&ures used tﬁ categorfie. them as combatants s tess rigoroys-at Bagram than at GIMO
(there belng no CSRT process nor any review under the Detalnee Treatment Act/Military Commissions

Act In'the DC Circuit};
- that the “objective degreé of control” the US exercises at Bagram is cor_npa_tfable to that at GTMO;

- tl';at there are greater practical obstacles to habeas for Bagram deta‘inees than for GTMO det_‘ainees,
due to Bagram’s locationin a zone of combat operations (but that these obstacles are not as great as

the government asserts}; and

- thatthe existence of practical barriers results primarily from the.government’s own choice to detain
these individuats at Bagram after having captured them elsewhere. ' :

One of the four petitioners is diffe rently situated from the rest, hoWever, -in that he is an Afghan citi_zen‘ Citi.ng
the risk of “friction with the *host’ country,” Judge Bates concluded that for that individual practical obstacles do

8/25/2010
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mev o= o iiEextension-of-habeas review:

You may find the 53-page opinion here: htips:#/ecf.ded. uscouttsigov/cgi-bin/shaw _public. doc?2006¢v1697-31

8/252010




Wiegmann, Brad (SMO)

From:
Sant:
To:
Suhject:

Wiegmann, Brad

Tussday, April 07, 2009 5:55 PM

Martins, Mark (GTMO Task Force)

Any discussion at DaD this afternoon on the Bagram process issua?



RE: Detention Policy Task Force Materials Page 1 of 2

Wiegmann, Brad (SMO)

e e e AR g T A PR

From:  Wiegmann, Brad

Sent:  Tuesday, Apiil. 07, 2009 10:18 PM

To: Swartz, Bruee {CRM)

Subject; Re: Deter]tion Po]fcy Task Force Materials

* 1will give you a call.

o

From: Swarlz, Bruce

To: Wiegmarin, Brad
* Sent: Tue Apr 07 20:20;01 2009

Subject: RE: Detention Policy Task Force Materials

Sorry, Brad u'waSin Mexico w/ AG, Do you have {ime to discuss this tomorrow, along wf Bagram and other
issues? Thanks, Bruce

et b g R e

From: Wiegmann; Brad [mallto:Brad.Wiegmann@usdoj.gov]
Sent; Tuesday, April 07, 2009 2:24 PM

To:Swarte, Bruce -

Subject: RE: Detention Policy Task Force Materfals

Any word on this? Should | give it fo someone else?

From: Wiegmann, Brad

Sentr Wednesday, Aprit 01, 2009 11:59 AM

To: Swartz, Bruce (CRH-)

Subjeci: RE: Detention Policy Task Force Materials

Bruce -- Any word on whether your office can take the lead on #137

From: ‘ Wieamanhn, Brad- '

Sent: ‘Thursciay, March 26, 2009 7:22 PM

Tor  Swartz, Brice (CRMY); Swartz, Briice (CRM)
CC! DEnRajESh y

Subjecti betention Pollcy TasK Force Matertals

Bruce -- Here are the papers | mentioned. | have ot read the lastone yet. As | sald, ) would welcome Criminal
Division participation in and support on any or all of the relevant working groups, including writing papers fo feed

into the broader projact. (OLP may add people to some of them as well) These groups are Just getting started

this waek.

In addition, issue #13 in the se_c_dnd memorandum is one that we were hoping you could take the pen on. @
. . b

8/25/2010




RE: Detention Policy Task Force Materials

Page 2 of 2

e e R GOPYING yOu as Welt to-make stre you-have these;

<< File: Second Meeting TFDP.ppt >>

<< File: Task Force Refined List of lssues.doc »>
<< File: MSM EditsgPreventive.Detention Memo.dog >>

<< File: INITIALMtg .wpd >>

8/25/2010




Wiegmann;-Brad (SMO)

Fram:! Boyd, Dean

Sent: Friday, Aprif 10, 2009 6:34 PM

To: Wiegmann, Brad; Martins, Mark (GTMO Task Force)
Subject; DOJ Bagram filing today

Importance:  High

{ Attachments: Bagram 1292(b) motion-ECF.pdf

See attached appeal of Judge Bates’ Bagran{ ruiing - filed late today
Dean

)

Bagram 1292(b)
motlon-ECF.pdf ...



Wiegmann, Brad (SMO)

-‘From: Wiegmann, Brad
Sent: Friday, April 10, 2009 7:26 PM
To: Boyd, Dean
Subject: RE: DOJ Bagram filing today
. thanks
From: " Boyd, Dean '
Sent: . Friday, April 10, 2009 6:34 PM
To: Wiegmann, Brad, Martliss, Mark (GTMO Task Foroe)
Subject: _DOYBagrain fillng today

Importam:e' High -

‘See attached appeal of Judge Bates' Bagram ruling - filed latg today -

Dean

. << File: Bagram 1292(b) motion-ECF.pdf >>




Wiegmann, Brad {SMO)

Fromm: Wiagmann, Brad
Sent: Friday, April 17, 2009 11:01 AM
To: Martins, Mark (GTMO Task Foree)

Subject: RE:To para 6. Court-Martial parais fine as is. That's all. Thanks mark

So yot were OK with Bagram procedures para?

From: Martins, Mark (GTMO Task Force)
. Senits Friday, Aptil-17, 2009 10518 AM
To: Wiegrianm, Brad
Subject: To para 6, Court-Marflal para is fine asis. That's all, Thanks mark

c 3 @(57




Wiegmann, Brad (SMO)

From: Wiegmann, Brad

Sent: Tuesday, April 21, 2009 2:56 PM
To: Martins, Mark {(6TMQ Task Force)
Subject: Bagram procedures

FY1 -~ | think the DAG wili call DepSecDef re this and request a 5/22 date for report to TF on

status of Bagram procedures.

ey

=N
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Wiegmann, Brad (SMO) . iy
From: Megmanp, Brad i
Sent: “riday, March 08, 2008 9:34 PM ' 7
Toz Deeks, Ashley S denoghusfcgisiate.gov
Subject; W: Spaclal Task Force on Deiainee Disposition: First Meetlngtorganizatmnal Plan
Attachmenfs: taskfomewmkplan.doc i ' .,” ’
e * , ) ,f" '
-, - Not sure why thig did not go through the Frst ime. ... . s '
e e
Sents
For
ca (b
Bmce (CRM) ‘Olsen, Malthew .~ - :
Sulifocts Speciat Task Ferce o1 Detalnes Diqmsiﬁun Frst Heehng!ﬂrga aﬁonal Plan

As you know the Presidant has diredted that a Speclal Task Force on Detainee Dispositien be
eslablished t» identity lawful options for the apprehension, defention, and trial of individuals.
captured in snnection with armed conflict or colinteriarrorism. operations. We propose fo have

‘Raem 6100 at the Depariment of Jusfice, . Plaase respond t
conceming yaur attandance and the Iug§st|c:s

. Allach d is a5y organizat ljptan seﬂmg forih & prOpnsal for the-work of e Task Force for your

feview and eimment. Wealsa hope ta ‘crotitate a meeling agenda and potentially additionat
malérials cor ceming the wark of this group prior to the meefing. “Thanks very much and we faok

forward to we iking closely with all of you in the months ahead. — Brad Wiegmann and Mark

Martins

o

.
i
. . . _
E’]’\ * "
A ;I
+

las?fcr:eworkplm. .
dég (78 Ko} ]

ial meetlng of the Special Task Force on Wediiesday, March 11 at 3: 00 i A, ( \@Lu
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———Wiegmann, Brad{SME)-— - "

From: ‘ - Martins, Mark S COL MIL USA OTJAG [MartinsM1@conus.army.mil]

Sent: ) Sunday, March 15, 2009 7:52 AM

Tor’ _ .LE ; © MWiegmann, Brad [é {,7_)( (,) :
Subject: . RE! Meetingsfideas (UNCLASSIFIED) ;

~

Classification: UNCLASSIFIED
Caveaba: "FOUO =t

Yes, agreédh

B Oxiginal Message----- . ' - f) . .
E‘_S:om:—f : - - ‘; (GXIDCC

Sent:; Saturday, March 14, 2009 1:02 PM et

To: ‘(. - } brad,wiegmanneusdoj.gov; Martins, Mark 8 COL MIL USA DTJAG
Subject: RE! Meetings/Ideas '

+
i

*

FYI%~ We will need to focué on the FC ipsue goon as well. The brief said-that our group
would be dealing with it.

#

Hexre is a roundup of wresponses to the Obama administration’s effort to refine U.S.
detention policy at Guant&namo Bay, Cuba, where it has vowed to close the detention center
within a year: . ! ’
"I'm pleased the Obama administration decided esgentlally to affirm the Bush _
administration's definition of whé can be detained, I agree that the law supports our
ability to detain individuals who are mewbers of a texrorist organization in a time of
war. I have just returned from a brip to Guantdnamo Bay. And after viewing the facility
and meeting with the detention guards, I believe we should keep the facility open. This 15
a practical, fiscally responsible and safe’way to detain known-terrorists.''

*# Rep, Lamar Smith, R-Texas, ranking mewmber of the House Judiciary Committee

tthe decision by President Obama to ghift responsibility of captured terrorists from the
Department of Defense to the Department of Justice sets a dangerous precedent in the‘yar
on terror, Now, khose forces responsible for military actions to capture terrorists will
ao longer have a say in how and where they are detained, or when and where they are
transferrxed out of U.S8. contrcl. By this change the President. is no longexr consider the
threat or the intelligence value of detainees.'' . ' !

* Rotired Navy Cmdr. Kirk &, Lippold, former commanding officér of tie 183 Cole waxrship
and senior military fellow at the lobby MIlitary Families United

"It appears on first reading that whatever they call those they claim the xight to detain,
they have adopted almost the same standard the Bush administration used to detain people
without charge -- with one change, the addition of the word “substantially" pefore the
word ‘supported:’ This is really‘a case of old wine ih new bottles.'!

* Center for Constitutional Rights

"rhere!s absélutely po change in the definition. To say this is a kinder, more benevolent
genge of justide is absolutély false.” . . . T think the only thing they've done 1is try te
separate themselves from the energy of the debate.''

* Retired RArmy Lt. Col, Stephen Abraham, a former Guantinamo official, in an intexrview
with the AP : ;

nthe Justice Department was right to recognize that it should not be holding prisoners as-

s - | o1 ' (igD,




“enemy combakants.' But the new definition of persons who may be held without c?arge'does
not_differ in asoy fundamental respects from the old one, and it significantiy distorts

important traditional Law of War distinctions between internaticnal and nonainte?national
armed conflict. The concept of indefinite detention withour criminal charge continues, and
the glasa of perpons to be detained remains ill-defined and overly broad,®®

+ Elisa Massimino, executive director of Human Rights Fivat

"It is deeply Lroubling that the Justice Department continues to use an overly broad
interpretation of the laws of war that would permit military detention of individuals who
were picked up far from an actual battlefield or who didn't engage in hostilities against
the United .States, Tt is eritical that the adminlstration promptly nmarrow the category for
individuals who can be held in military detention so that the U.S. truly comports with the
lawe of war and rejects the unlawful detention power of the past eight years.'!

* Apthony Ramero, executive director of American Civil Liberties_Union

wrhe previous president paid he wanted to close Guantanamo. All of that hegs the que?tion
“What are you going to do with these people?! ™I think it's a mistake to put a timeline on
your iﬁtentions,because'it.déesn(t regolve the issue of. whal are you going to do, Are you
going to send them back to Yemen. Back to Baudi Arabia? Tort Leavenworth? ¥ !

* Senate Minority Leader Mitch MuConnell of Kentucky

aThe Obama administration's newly issued position on-Guantanamo*detainees ig a '
digappointment. Rather than rejecting the Bush administration’s ill-conceived notlpn‘Qf a
iar on terror, 'the Obama adminigtration's position on detainees has merely tinkered with
its Form.™

.

vy
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gent: Saturday, March 14, 2009 12:54 PM -
To: ‘brad.wiegnann@usdod} .gov'; ‘mark.martins@us.army.mil
Subject: Meebtings/Ideas
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Wiegmann, Brad (SMO)

PRSI

From: {: © 7 YGTMO Task Force) {@[?jﬁc) -
Sent:  Thursday, Apiil 02, 2009 2:32 PM o
To: Detentlon Policy Review TF B

SubJect: FW: NYTimes,com: bqiehtion at Afghan Base |s Subject to U.S, Courts e

For those that didn't see It

Ditention at Afghan Base Is Subject to'U.S. Courts
By CHARLIE SAVAGE
Published: Apeil 2, 2009 _ :

WASHINGTON — A federal judge on Thursday ruled that some prisoners held by the American

‘military in Afghanistan have a constittional right to challenge their imprisonment in United States

‘civilian comts, delivering a rebuke to a claim of unfettered executive power advanced by both ,'the Bush

and Obama administrations. -

In 53-.p_age-ruling, Judge J(ﬁﬁ_i D, Bates of the United States District Court for the District of

Cohumbia said that three detainees af the United States Air Force base af Bagraim are “virtually
identieal” to detainees st the Navy base at Guantdnamo Bay, Cuba, and so they have the same
legal rights that the Supreme Court last year granted prisouers held theve. ’

All three detainees are non-Afghan citizens who said they were captured outside Afghanistan and have
been imprisoned for years without frials. Arguing that they are not enemy combatants, the delainees
want a judge to review the evidence apainst them and order their release under the right '_know_n‘_as

“habeas corpus.”

Judge Bates’s decision closely-tracked the Supreme Court’srcaséﬁﬁng. in its Jandmark 2008 decision that
prisoners at Guanténamo have a constitutional right to habeas corpus. :

The constitutional right of habeas Vcdifpusi was “forged to guard 5éaill_st”_exééﬁt__.i;£ abu ses lik__e_ the
“arbitrary exercisc.of the govermment’s power to detain,” wrote Judge Bates, who was appointed by
former President George W. Bush: 3

Judge Bates’ ruling was limited, however. He said that Whether any paiticular overseas detainee has
habeas corpus rights would depend on a case-by-case analysis of sgveral factors, including citizenship,
location of capture, length of detention, and the degree to which the United States military has total
conirol over its prisons. . ) Ce ‘

And ho did not rule thata fourth prisoner — also eaptured outside Afghani st_ﬁ_p,- Tut holding Afghan-

citizenship «— had a right to habeas corpus, citing concerns thaf such g ruling could lead to friction with
the Afghan government. Instead, the judge asked for additional briefings on that detainee’s case.

Ty
Of the 600 detainees at Bagram, the majority of them are belicved 1o be Afghans, although the United (L!) .

R
-~ *

'8/25/2010
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States has not rele xsed a détalled: accounting of their identities and natfonalities. Tina Foster, an atfoxney
ropresenting the Bagram detainees, said there are “dozens” of other known cases in which non-Afghans
captured abroad were fransported to Bagram over the years, but u; 1s not cIcar how many are still thare

Tudge Bages’ deci ion rejected the executive branch‘s arguments that fedesal cotnls have no jurisdiction

to hear lawsuits fi ed on behalf of forsign detainees in Afghaniatan, That position was first artioulated by

the Bush administ-ation. In February, the Obama administration: told Judge Bates that-it had the same
' vicw o i

Dean Boyd a Jusl ice Department spokesman said the adrinistration was still re.vsewmg the decision.

The ruling could complicate thc Obama adrmmstratmn s efforts to fommlatc a policy about terforism .
defainces. Inone ¢ f Mr. Obama’s first acts as president, he ordered the prisosi in Guanténamio Bay

closed Within a yé i A1l Bopan & foVIew 0F the 6Vidence against 6ach oF 1he toughly 240 defamces Bl
heing lield there. ButMr. ‘Cbama pointedly did not exiend that policy {6 ather military detention
facilities atound ¢ e world, most noiahly Bagram, ‘

Dawd Rivkin, a frimer assoelate White House counsel in.the George H. W. Bush admuustratmn called
the raling an “exciedingly bad detision which proves the worst fears that peoplo ke myself had” after
the 2008 Stipreéma Cotirt deciston granting habeas rights to Guanfanamo detainees. :

Mr. Rivkin predic od that Judge Bates” mling would be overtumed on appeal, but warned that if it did
not, then “the United Stafes’ ability to defaln enemy combatants for the duration of hostl!:tms ;
worldwide” will b; “graveiy undamnned - :

But Ms. Fosier, w)a praised Tindge Batcs decision as “g very good day for the Constitation and the rule

of law,” said that the Bagram suling micans that the chaoges to the Bush admisistration’s detention

policies must go hiyond merely closing Guantanamo. The detision, she said, medns that habeas corpus

bextendslbeyund Chantanamo O any place where the United States seeks to hold individuals in a legal
lack hole,”

@1i¢ New Weivl: Winnzg

v
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WASHINGTON {45103, 2009

Detention at Afghan Base Tg Subject to U.5, Courts

By CHARLIE SAVAGE N .

A federal judes ruled that some of the pnsonms hava 4 coxts utuuonal nght {o
. challenge their detention,
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$To:

Co; .

TMO Task Force) (G)( ?>G:)
09-12:05 PM ’ ;

: : i fonaco, Lisa (ODAG); Jefress, Amy {OAG); Olsen, .
Malthew {0/ lson, Douglas J.; Wiegmann, Brad; Hinnen, Todd (NSD); Steele,
Chales; Lauda-Sullens, Jolens; Jardan, Wyevelra G
- Butois, Failfy |
‘Subloct:  RE: Questions In preparation for oversight committee briefings ro the work of the 3
‘ Task Forces o

Attachmens: Potantial Questions for the Three Task Forces.doc

Attached ar: proposed Answers lo the General Questions and those dentified for the Datention
Pollcy Task Forcé. {doubitwe have idéentified every question that might b asked, but | think we
have a broa i enough range of questions to cover-what the *message” should bia during the Q3A
potion of thzbriefing,

IFanyone id intifies things that are missing, please share.
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T




a e em—

-




e
















JWiegman 1, Bfad (Sm;

From: Wilson, Douglas J,
8ent: - - - (&) (7 @)
§To: : Monaco, Lisa
1 ) Jeffress, Amy (OAG); Olsen, Matthaw (OAG); Wiegmann, Brad; Hinnem,  ~
: T‘edd (NSDY; Stecle, Chatles; Lauﬁa-ﬁutlens Joleng; Jordan, Wyevetra G-
410¢: Burton, Faith
§Subject:  RE! Questions In proparation for oviersight commitiea brieflngs fe the work of the 3

Task Fartes

Jattachmenis; Potentla! Quastions for the Three Task Forcea.wpd

Aitached ara proposed answetsfrom the lnt,errogat!ons and Transfer Task force. Pieasa hote
thit ihese answars have pot been approved by the Task Force as a whole,

b

}

PUtEnllauS Tons. . : ' OH.-
for thé Th 5 ) : fo
- B . felsgat

Morideo, Lisd {GDAGY; Jeffiess, Amy (DAG); Olsen, Matthew (DAG); Wilson,
ad; Hinnen, Todd (NSD), Stedle, Cliades; Laurda- smrens, Joleng; Jurdan,

a

‘o

Aﬂached an: propnsed answers tu the Ganeral Quesﬁons and those {dentlﬂed for the' Detention
Policy Task Force.. | doubt we have ldeniified every quesiion thiat might be asked, but | think we
have a brog  enough range of questions to cover what the “message” should ba during the QéA
poitian ofth briefing.

f anyona Iduntifles things that are missing, please share. ” . @
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Wlegmann, Brad {SMG)
From: INfegmann, Bra
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§ Wiegmanmn, Brad (SMG)

Fronu - Wiegmann, Bracd

Seni: Friday, Apr# 17,2068 11:28 AM
To! Krls, David (NSDY’

{Sublect: W Briefiig Paper

_{Altachmenis
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Wisymanm, 8rad {éh’i

PO L. Y
From.: ( ("X?){L ) .
Sont:  Tuesdiy, Apiit 21, 2000.6:84 PM 2.
. Tar | Wiegrann, Brad
Subjoch Re: Task 13

§

i would go if you wauld go tho | hava the sarae ime crunch concams. § do think it would be useful to got an on the
ground pletureof Hings, * .

. -

P N 8 L SR N Tk A b S e g e ek o b

(BY7)C)

Subijecs: Task 13 * é ' .

e et e

1 talked f ; Ycan ﬁu you in - | think wo ase on tha sight frack. He mentioned (he {rip to Begram -~ it
sounded poleptally usetul Lo me for someons 16 go, and Iwould lika fo, thoughy § don't think | can spare 8days.
- Areyoiyinterasted in golng? .
* P ¥
; D
, (O
812512010 K
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From: Bayd, Dean
Sent: Tuesday, April 21, 2008 8:117 PM ;
Jo! ) Martins, Mark (GTMO Task Forca); Wiagmann, Brad;, Manaco, Lisa (ODAGY,
A :
Subject: . RE: Dol letter to Al te; detainges at Bagram
thanks

mwewaOriginal Mepgige---«--

From: Maxting, Maxt {GTHMO Task Force)
Bent: Tuesday, Aprll 21, 2005 8:07. B4 u
To: Wiegiann, B¥ad; Boyd, Dean; Monaco, Lisa {ODAG]; ]

Subjeckt Re: Dol lattex to AL ye: detaineea ab Bagram o o .

% congur with Brad, Dean. Thanke fox tha opportunity ho conment, , :
""""" Original Mesgage «-w-- o

Brom: Wiegmann, Brid % .

To: Boyd, Dean; woldco, Tisa {oThG) ;
Senl: Tue Apr 21 Li:32:23 2009 - . A
Sobjeck: RE:: DoD Llitter to AX re: debdinees at Hagran ,

.2 ¥ )

Wartins, Maxk (GTHO Task Force) p/s)
. -.Ifl
D~

5 y

R JRE L ¢ Lo -

Thig no comment is OK by we, khough they should refexr to oux TF now ag the Tagk Force on / .{g_,j;_".f
petention Folfoy rither than Detainee Dlgpogition, despite what EQ says, af it has been &
renamed, .'Thanks. .

“----Driginal Wesaige~----

From: Boyd, Ddan

Sent; Tuesday, April 21, 2009 4:13 U ,
Toi Wiegmapn, Brad: Monaco, Lisa (ODRG); M
“oxce) . . o
subject: FWY DoD 1:tter to AL re; detainess ab Bagram

»

Marbing, Mark {@uHo Task

f Talw A

Y DOD Just sent the following latber over. I&'s a proposed drafi lotker to _;Hmnes;:?
Interpational regacdng Bagram detainees. Looks Ffine to me, ‘but wondexing if Prad & Maxk
have any thoughts, .. ' o
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Wiegmann, Brid (SMO)

From: ':__“:7 3(GTMO Task Force) (G,) G‘)r{d ew e e - om e
Sent:  Wednes lay, Apsit 22, 2009 11:53'AM

Toi Wiagma 11y, Brad; Marting, Mark (GTMd Task Force)

Subject: FW: TIME: Civik-Liberlles Advocates Dismiayed By Obama's Moves

¥

TOFYL.. -
Civit-Libertles Advoctes Dismayed By Obama's Movas -
By Michael Sctherer . WASHINGTON . |
TIME . .
Tuesday, Apr, 21, 2(09

After elgit years in be poliffeal witderness, civil libertasians dida't have lo-wall long for President Barack Qbarma -
to make them feef af home again. Within just one full day in office, he new Prestdent issued a biistering array of
orders reversing tha policles of George W. Bugh — on harsh Interrogation techrigties, on aceess to governmant
information and on CGantaname, which fie anhounced he would close. "A glant step forward,” halled Anthany
Romiero, the executl e director of tha Amerigan Civit Libarties Unton {AGLU). ’

Sinee then, however, the civil-iberties communily has started lo wonder If ita calebration was premature. Though
miost 4l remaln caullousty optimistie about the White Houge's [eanings, they have watehed with concern as the
Obama Administralitn has filed papers in several court cases suggesting that it will side with the: Bush.
Admintstration on ke 7 issues:dealing with terror detainees, warrantless wiretapping and national securily secrets.

(Read *Taking tho B1sh Anfl-Tercor Legacy to Couil”)

In three separate on joing cases, the Obama Justice Deparlment has invoked the so-called "state secrets”
privilege, arguig thit ltigatlon cannot go Torward because it watid réveal classified Information, a taatic of his
predecessor’s that C bama hiad 5o problemcriticizing dining the campaign. At the same fime, Obama's advisers
Thava dadlined lo angwer questions about whether or.not they will support legistaiion, which was once supparted
by Secretary of Stato Hillary Clintoh and Vice Prasident Jos Blden, 1o give [lidges a greator ahilily 1o it e use
-uf the state-gecrets prvilege s a courlroom tactic. "It's disappolating that the Adminlstralion is throwiig up the =
gama legal argument” says Caroling Fréderickson, the AGLU's top lehhylst. :

iy anolher case cauiing concern within the clvil tights world, the Obama Administration hias appealed the suling of
Federal Diskict Judoe John Bates that thiee defainess - o Yemens and a Tunisian — who ara being held at
Bagram Alr Force Bise In Afahanisian have a legal right to chaffenge {iel imprsonment. 1T succassiul, the
argument by Obamé’s Justice Departmont attorneys could create a loophole that would altow Obama to transfer
prisonors {o war zonss for indefinite detention, a situation stmilar lo'the legal liho that Bushy'éstablished for

&

Semecivil rights lobsyists remain optimistio tiat the positions Justice Deparlment lawyers. have {aken ar® fitile
imore {hian conrtraen manéuvers that don't necassarily roflect the policy. plans of the -Administration. “The lawyers
‘tend {0 approach ev ny issue in terms of preserving maxiraum flexibility for e President,” explained Elisa - -
Massimino; 2 lobhytst at Human Rights First, who has bean deeply nvolved in detaines fssues. Nonetheless, she
says she remains c¢ neened. "Every Administation believes it is immune:-to the phatiomsion of executive power
areop sho added. _ Sa _ . ! : _ ;

As Ik stands, the Obima Administration:policles on these matters aro still very much a work In prograss, Several

key polley posts at ths Justica Department, tncluding the cruciat fop position at the Office of Legal Gounsel, have
yet {o be confiimed. The Obaina Administration also continues tn maet with civil Nberatians to disouss these

. issigs, The tatest, a privale gathering that ook place on Friday, involved savaral sivil-ibesties groups thathad

@

spoken with the Obsma fransilion offico about the stele-secrets issun iate last year

RASANIN
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In the mesantime, the- White House's public comments on these issties have remained noticazbly vagua. Last

weak, bafore annou.cing the release of once classified interrogation-fechnigue memos and reaffisining his

oppasition fe prosecuting CIA agents for any harsh methods, Obaina [ssued a statement saylag he wag _ :
e+ tefermined to“proteet information.that s.classilied for purposes.of national security.* During.ap_appeatanceat = .

thia GIA on Monday, Obaima detlarad, "l have fought to profest the Intagrity of classified Infarmation in the past

and 1 vfil do sotn th future. : :

Two weeks earller, t owever, Altorney General Frie Holder fold CBS News that his-agency was still reviewlng the
Bush Administration’s use of stele secrets as an argument {o prevent litgation, He sald that the Jusfice
Deparimant was cot sidering reversing the eiling of state secrets In one of (he three cages hathad been reviewed
s0 far; though ha dlo not deseribe which case, Last Wodnesday, during a speech at West Point, Holder sliongly

condemned the bish wior of the Bush Administration. “We myst once agaln charta course rooted in fhe ule of law

and grotindod inhot the potwers and thie imitations it provides," hesaid,

Just what such statements snean in praictice may not be kriown for months. After tha inllfal fluriy of execufive
- orders; Obamd dele jated several areas of Administration policy 10 task forces fer furlher siudy, fncluding ytoups -
T hatare examining billltéry déténtion policy, the closing of Guantdhdio AR Hi¥ Pousitilty of creating 2 new !
staridard for GIA infe mogation miethods. ' - ' |

At the same tiine; (3 Depariment wili soon face an entlrely new array of issues that could create tensions with
clvil libertarans; Thrae key provislons of the controversial Paltiot Act are set to expire at e erd of this year,
dealing wihit the govaiment's ability to monltor the movemen(s of so-calléd “ibis wolves" {suspects wha are not
tied to a parficuiar organization), handle roving wiretaps and oblafn records with minfmum colid supervision. .
Congrassional Denvicrats aire als likely to push for a review of the Federal Buroau of Investigation's tge of so- :
calted "national sect ity leiters *which-aliow ihe Bureau to get information from private organizetions without court ;
supervision. And thare is mounting concern about the National Security Agency's use of its spylng powers ont ‘

Amerfcans. Just last week, the New York Times revealed that the agency had attempled earlier this decade to
eavasdrop without a waitant on a member of Gongress traveling overseas: Obama, who has frustratad some

. civildibertles advoca'es with is stated preferance to fogis on the future rather than the past, Is also likely o face :
continulng pressure: Yom Congress o cooperate wilh Invesfigations of CIA rend(tion, detention and Interrogation

pragrams, . 3

WIth somaiy lssites copaing down the pike, activiats say they continue to hald aut hape that thia recorit Obama
positions In court cases will prove to be an aberration that has more to do with courtroom maneuvering than
govaming philasaph 7. “That is my optimistio view," explains Frederickson of the AGLU. "And it could be proved
wrorg.” ) bk ) )

B3
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