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October 2, 2017 

 

RE: Opposition to Legal Workforce Act or Any Other Attempt to Make 

Mandatory the Flawed and Burdensome E-Verify Program 

 

Dear Representative, 

 

We write in strong opposition to the Legal Workforce Act (H.R. 3711), a bill that would 

mandate that all employers in the U.S. use the error-prone E-Verify program to 

determine the work eligibility of any hires within three years and require mandatory 

reverification of existing employees in certain circumstances.  

 

The American Civil Liberties Union (ACLU) has long opposed expansion of the E-

Verify program on the grounds that it imposes unacceptable burdens on America’s 

workers and businesses.  Nationwide mandatory E-Verify would create massive 

government database of workers’ information that threatens privacy and could be used 

to facilitate additional forms of data surveillance.  In addition, given the E-Verify error 

rate, mandatory use could result in hundreds of thousands of authorized workers being 

denied the ability work without a meaningful avenue to seek redress.  For the reasons 

discussed in greater detail below, we urge you to oppose the Legal Workforce Act or 

any other attempts to make the E-Verify program mandatory.  

 

Mandatory E-Verify would result in hundreds of thousands of individuals 

erroneously being denied the ability to work and lacks sufficient due process 

protections. 

Despite efforts to improve its unacceptably high error rate, E-Verify remains plagued by 

incorrect information. Errors have been caused by typos, name changes due to marriage, 

and even simply placing additional spaces after someone’s name.
1
  Based on the most 

recent publically available data, the E-Verify system initially incorrectly identified an 

employee as ineligible to work in .16 percent of cases. While this error rate might appear 

small, if it were applied to the entire U.S. workforce, over 242,000 employees would be 

incorrectly identified as unauthorized to work.  Indeed, this estimate likely 

underestimates the total number of impacted individuals because it does not consider 

false mismatches that are not challenged because individuals are unaware of the 

opportunity to contest E-Verify determinations.
2
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If the government wants to block a person from working, the burden should be on it to demonstrate that 

the person is ineligible. E-Verify flips this basic concept of fairness on its head.  Instead, it would place 

the burden on workers who have a mismatch to navigate a complex, tedious bureaucracy to prove their 

eligibility to work. And, often, untangling the source of an E-Verify error is no easy feat.  As the CATO 

Institute has noted, individuals are often not informed what specific records are the source of the E-Verify 

determination, and face challenges in determining how to access their own information or seek 

corrections.
3
  In the weeks or months it takes to overcome these challenges, workers can be fired or have 

employment offers withdrawn through no fault of their own. 

 

E-Verify poses a significant risk to the privacy and security of American workers. 

With over 150 million workers in the United States
4
, requiring the use of E-Verify for all employers 

would quickly create one of the largest and most widely accessible collections of data on Americans 

operated by the U.S. government. Information including names, social security numbers, phone numbers, 

email addresses, and in some cases, photos, would be collected and stored in a searchable central 

repository. This would not only be an appealing target for hackers and foreign spies, but could also be 

appropriated by law enforcement or intelligence agencies for data mining and other uses. Indeed, some of 

the databases linked to E-Verify, such as the TECS database, are already mined for data for various 

purposes.
5
   

 

E-Verify opens the doors to discriminatory actions by employers that would harm vulnerable 

communities. 

A study commissioned by the U.S. government found widespread abuse of E-Verify among companies 

that used the system.
6
 For example, there were numerous instances of employers restricting work 

assignments, delaying training and reducing the pay of workers while waiting for the employment 

verification process to complete. It was also uncovered that some employers would conduct prohibited 

pre-employment screenings through the database. Moreover, a study by the Government Accountability 

Office (GAO) found that error rates in the system were higher for foreign-born employees versus U.S. 

born employees.
7
 Taken together, these abuses and deficiencies would likely have the greatest impact on 

communities of color and immigrants.  
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Implementing mandatory E-Verify will be costly and burdensome to American business and 

workers. 

The CATO Institute has called E-Verify an “intrusive labor-market regulation” that would cost American 

taxpayers hundreds of millions of dollars to implement nationwide. A 2013 Congressional Budget Office 

(CBO) analysis of a substantially similar prior version of the Legal Workforce Act estimated that it would 

increase the federal budget deficit by more than $30 billion over ten years, and would likely cost over a 

billion dollars to implement over the same period.
8
 In addition, the CATO Institute has estimated that 

mandatory E-Verify would diminish productivity by creating delays in the hiring process and by raising 

compliance costs—both of which would be particularly harmful to smaller business.
9
 Likewise, individual 

workers face the risk of delays in getting an offer letter while waiting for confirmation of work eligibility, 

which could result in lost wages.  

 

Making E-verify mandatory would impact millions of Americans’ privacy and security, open the doors to 

abuse and discrimination, and burden business. We urge you to oppose the Legal Workforce Act or any 

other attempt to make E-Verify mandatory for employers.  

 

If you have any question please contact Legislative Counsel Neema Guliani at 202-675-2322 or 

nguliani@aclu.org if you have any questions.  

 

Sincerely 

 

 
Faiz Shakir 

National Political Director 

 

 
Neema Singh Guliani 

Legislative Counsel  
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