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Synopsis

Nearly 20 people per minute—more than 10 million per year—are physically abused by an intimate partner in the United States.
Nearly 1 in 5 women have been the victim of rape or attempted rape. Congress passed the Violence Against Women Act of
1994 (“VAWA”) in response to the pervasive nature of these problems.! Qver the years, VAWA has been amended multiple
times to expand its coverage. Most recently, in 2013, Congress amended VAWA to, among other requirements, prohibit housing
providers with Low-Income Housing Tax Credit (“LIHTC”) funding from using domestic violence, dating violence, sexual assault,
and stalking (“VAWA Crime”) as grounds for evicting the victim. The amendment was a response to the fact that providers of
federally assisted low-income housing, including LIHTC housing, have too often evicted both the perpetrator and the victim of a
VAWA Crime, compounding the harm to the victim.

A s one of the primary sources of affordable housing in this country, the LIHTC program’s compliance with VAWA is critical.
Approximately 90% of new affordable housing is funded by the LIHTC program, and LIHTC has been used to construct nearly 2.8
million units since 1987.

In 2016, a coalition comprised of the National Network to End Domestic Violence, the National Alliance to End Sexual Vio-
lence, the National Housing Law Project, the American Civil Liberties Union, the Sargent Shriver National Center on Poverty Law,
Mid-Minnesota Legal Aid, and Regional Housing Legal Services created and distributed a survey (“Survey”) to better understand
how states were implementing VAWA in LIHTC properties. The Survey was designed to assess the way in which state housing
finance agencies (“HFAs”), the state agencies responsible for each state’s LIHTC activities, were implementing VAWA.

The Survey uncovered significant variance among HFAs in VAWA implementation. Some HFAs, such as those in Pennsylvania
and lllinois, have taken steps to educate housing providers and tenants about the rights of victims and to monitor provider
compliance. However, many have failed to act, citing the need for guidance from the Department of Treasury (“Treasury”), which
has been silent on the issue. In addition, we have no information about the practices of a significant number of HFAs that did
not respond to the Survey.

This Report is designed to provide the reader with: 1) an understanding of the provisions of VAWA that apply to LIHTC prop-
erties; 2) a rationale for HFAs taking action to implement VAWA—even in the absence of Treasury regulations or guidance; 3)

recommendations for HFAs to implement VAWA in LIHTC, based on what some HFAs have already done; and 4) a summary of
the Survey findings.

May 2017
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I. Background

The housing protections in VAWA came in direct response to policies adopted by federal housing providers that
held everyone in a household liable for a single instance of criminal activity that occurred at the property. These
policies, commonly referred to as “one strike,” led to disastrous results for victims of domestic violence in federally
subsidized housing programs.? In 1999, as part of a program titled the “National Discussion on Housing and
Domestic Violence”, advocates, federal policy makers, and HUD officials addressed the question: how could crime
reduction efforts be supported without forcing battered women to suffer the consequences of their abusive partner's
behavior?® They were particularly concerned with crime reduction policies that exposed a victim to the risk of
eviction because of their partner’s or ex-partner’s violence, their property damage, their threat to other tenants, or
their violation of family one-strike policies.*

In response to this growing national problem, Congress inserted language in the Violence Against Women Act
Reauthorization of 2005 (“VAWA 2005”) to protect victims of domestic violence, dating violence, and stalking
from eviction, subsidy terminations, and admission denials due to their abusers’ acts.® VAWA 2005 covered
public housing, project-based Section 8 housing, and the Section 8 Housing Choice Voucher Program.® In her
congressional testimony regarding VAWA 2005 and the need for housing protections for victims, Lynn Rosenthal,
the then executive director of the National Network to End Domestic Violence, explained that “[m]any victims of
domestic violence have been evicted or denied housing due to the crimes committed against them or because of
their abuser’s actions.”” Additionally, Auburn L. Watersong, the Economic Justice Specialist at the Vermont Network
Against Domestic And Sexual Violence, explained that “[a]busers intentionally use tactics to limit and control
victims’ access to finances, transportation, housing, and banking,” and “[I]andlords often threaten victims with
penalties or evictions, or unfairly hold victims accountable for the behavior of their abusers.” Indeed, domestic
violence victims living at LIHTC properties have faced eviction based on the abuse committed against them.®

In 2013, Congress expanded the scope of the housing protections in VAWA by passing the Violence Against
Women Reauthorization Act of 2013 (“VAWA 2013").1° VAWA 2013 built upon VAWA 2005’s recognition that
victims could not be denied or evicted from housing due to the acts of their abusers. It also provided additional
housing protections for victims of violence, such as an opportunity to transfer to safe housing, and, for the first time,
expressly covered victims of sexual assault. VAWA 2013 also expanded VAWA protections to additional housing
programs, including the LIHTC program.™*

II. VAWA’s Housing Protections

VAWA protects victims from discrimination in accessing and maintaining federally assisted housing because they
are victims or threatened victims of VAWA Crimes.'? VAWA also prohibits any person from being denied assistance,
tenancy, or occupancy rights solely on the basis of criminal activity if the criminal activity is directly related to the
VAWA Crime engaged in by a household member, guest, or any person under the tenant’s control and the tenant or
affiliated individual of the tenant is the victim.™

Housing providers may evict or terminate the assistance of a victim if they can demonstrate an actual and imminent
threat to other tenants or employees at the property in the event that the tenant is not evicted or terminated from
assistance.* Additionally, housing providers cannot subject victims of VAWA Crimes to a more demanding standard
than other tenants when determining whether to evict or terminate assistance.®
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On November 16, 2016, HUD published the agency’s final VAWA rule (“Final Rule”), which implements the
requirements of VAWA 2013 for covered housing programs administered by HUD through regulation.® Importantly,
LIHTC units that are subsidized by VAWA-covered HUD programs are subject to HUD’s Final Rule.'” For example,
providers with LIHTC units that have tenants in the Section 8 Housing Choice Voucher Program, that are

subsidized by project-based Section 8, or that are funded by HOME must adhere to the Final Rule’s requirements.
Additionally, the Final Rule emphasizes Treasury’s obligation to provide guidance to LIHTC housing providers on the
implementation of VAWA 2013.18

A. Notifying Tenants of VAWA Rights

VAWA 2013 requires housing providers, including LIHTC housing providers, to notify applicants and tenants of their
VAWA rights using a notice developed by HUD,* along with the respective agency-approved self-certification form,?°
at three critical junctures: (1) when an applicant is denied admission, (2) when an applicant is admitted, and (3)
when a tenant receives any notice of eviction or termination of assistance.?* As part of its Final Rule implementing
VAWA, HUD issued this notice of VAWA housing rights, Form HUD-5380, that must be used by LIHTC providers

to give to all applicants and tenants in all LIHTC units.?? This notice can be found in Appendix C of this report. In
addition, HUD has made available online a Microsoft Word version of this notice so that housing providers can edit
the notice to include required contact and program information.?®

Note: For LIHTC units with VAWA-covered HUD funding, this notice and form must be given to existing tenants in
these HUD units by December 15, 2017.24

HUD indicated that it will translate this notice and form into multiple languages, consistent with HUD’s language
access guidance for limited-English proficiency populations.?® Since Treasury has yet to issue an agency-approved
VAWA self-certification form, LIHTC housing providers can use HUD’s VAWA self-certification form, Form HUD-5382.2¢
This form can also be found in Appendix D.

B. Determining VAWA Applicability

Tenants can claim VAWA protections solely based on the victim’s statement.?” Providers who choose to request
documentation that the person is a victim of a VAWA Crime must make that request in writing and give the person
at least 14 business days to respond to the request or any extension granted therein.?® A housing provider can
evict, deny admission or assistance, or terminate assistance to the victim based on the victim’s failure to provide
the documentation within the 14 business days or any extension granted.? Certification can be in the form of the
HUD self-certification form or third-party documentation, including police reports, court orders, and administrative
orders.>® Housing providers generally cannot require victims to produce third-party documentation or produce more
than one form of proof.3* However, if the housing provider receives conflicting certifications, the housing provider
can require an applicant or tenant to submit third-party documentation.32

C. Complying with Court Orders & Privacy

Housing providers must honor all court orders addressing rights of access or control of property, including protective
orders issued to victims, and any orders addressing the distribution or possession of property.3® Housing providers
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are required to keep strictly confidential the information provided by a victim regarding their status.>* Housing
providers also cannot enter the information into any shared databases or disclose to another entity or individual,
unless disclosure is required by law, is requested or consented to by the individual in writing in a time-limited
release, or required for use in an eviction proceeding.3®

D. Lease Bifurcation, Emergency Transfers, & Voucher Policies

Providers can bifurcate a lease to evict or terminate assistance to any tenant or lawful occupant who engages
in criminal acts of violence against an individual or others,3 without penalizing the victim.?” Victims who
remain in a covered housing unit after the abuser leaves must be given “reasonable time”, as determined by
the administering federal agency, to establish eligibility for federally assisted housing programs or to find new
housing when a lease is bifurcated.®

Note: For LIHTC units with VAWA-covered HUD funding, HUD established in the agency’s Final Rule that victims and
other household members who remain in the unit after lease bifurcations generally have at least 90 days from the
date of lease bifurcation or until the end of the lease to establish eligibility for a federal housing program or find
other housing.3® However, this time period can vary by HUD program. If you have questions about what time period
applies, please contact the National Housing Law Project.

VAWA 2013 creates an emergency transfer process specifically for victims.*

Note: For LIHTC units with VAWA-covered HUD funding, housing providers of these units must develop and
implement a VAWA emergency transfer plan by June 14, 2017 that adheres to the requirements outlined in HUD’s
Final Rule.**

Furthermore, a victim with a Section 8 Housing Choice Voucher must be able to move to another jurisdiction,
without risking losing the assistance, even in the middle of a lease term, if the household has complied with all
other obligations of the program and is moving to protect the health or safety of an individual who is or has been
the victim of a VAWA Crime.*

II1. HFA Power to Protect VAWA Victims

Federal agencies administering the housing programs covered by VAWA 2013 must implement its housing
provisions.*® Specifically, VAWA requires each responsible agency to fulfill a number of affirmative obligations
outlined by the statute, including, for example, creating a model emergency transfer plan to be used by owners and
managers of LIHTC units;* developing a self-certification form;*> and defining what is “reasonable time” for tenants
who remain after lease bifurcations to find new housing or establish eligibility for another housing program.*® HUD
and the Department of Agriculture’s Rural Development Office*” have issued VAWA regulations or guidance for the
programs they administer, but Treasury has not yet acted. Treasury has informally indicated that the agency does
not see the need to act because noncompliance with VAWA 2013 is not considered to be non-compliance under
the statute that created the LIHTC program (the “LIHTC Statute”).*® Nevertheless, LIHTC housing providers are still
subject to VAWA’s mandates. Failure to adhere to VAWA can lead to liability for LIHTC providers. Furthermore, the
nature of this issue and the severity of the consequences demand that HFAs proactively implement VAWA 2013.
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The absence of VAWA regulations or guidance by Treasury should not serve as an obstacle because HFAs have
routinely implemented parts of the LIHTC statute without guidance from Treasury.

A. Absence of Treasury Regulation and Guidance: Not an Impediment

HFAs regularly take action to interpret and implement portions of the LIHTC Statute.*® For example, the LIHTC
Statute requires HFAs to issue “Qualified Allocation Plans” (“QAPs”) that give preference to projects that: 1) serve
the lowest income tenants; 2) provide the longest affordability; and 3) are located in qualified census tracts of
which the development contributes to a concerted community revitalization plan.®® Treasury has not yet issued
guidance interpreting this section (although, as of this writing, it is working to provide guidance on the community
revitalization plan provision). Yet, HFAs have been implementing this section without Treasury guidance for many
years through their QAPs.%!

Similarly, the LIHTC Statute provides that “[t]he extended use period for any building shall terminate on the date
the building is acquired by foreclosure (or instrument in lieu of foreclosure) unless the Secretary determines that
such acquisition is part of an arrangement with the taxpayer a purpose of which is to terminate such period... .”%?
Treasury has not issued any guidance on this provision, but that has not stopped HFAs who are concerned about
planned foreclosures from acting. For example, the Maryland Department of Housing and Community Development,
has taken action to prevent the early termination of affordability through planned foreclosure.

Finally, the Survey demonstrates that some HFAs are taking action to implement VAWA, even without Treasury
guidance. Some HFAs, such as the Pennsylvania Housing Finance Agency and the lllinois Housing Development
Authority, can serve as models for other state HFAs.

B. HFA Implementation Tools

HFAs have a variety of tools at their disposal to either incentivize or compel housing providers to comply with the
provisions of VAWA 2013.

i. Qualified Allocation Plans

One of the most significant tools is the QAP. HFAs can modify their QAPs to provide that: 1) VAWA 2013
compliance is a condition for the HFA to approve them for compliance with all program requirements; 2) a VAWA
2013 violation that leads to an eviction is a violation of the requirement for good cause eviction; and 3) the
selection criterion “tenant populations with special housing needs” includes victims of domestic violence, sexual
assault, dating violence and stalking. For instance, Pennsylvania’s QAP specifically states that “[e]xperience as a
victim of domestic violence alone may not constitute good cause for eviction under the terms of the lease (if other
occupancy rules are met).”>* Additionally, Delaware,® Indiana,® Missouri,5” New Jersey,*® and Texas® have all
included victims of domestic violence as a “tenant population with special housing needs” in their respective QAPs.
Another example is Michigan’s QAP, which explicitly states that VAWA 2013 contained “several updates to the
housing provisions including a number of legal obligations for owners and managers of rental properties funded by
LIHTC” and that Michigan’s HFA “is committed to working closely with property owners to ensure onsite compliance
and enforcement when necessary.”®
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ii.  Land Use Restrictive Agreement

HFAs can also compel compliance with VAWA 2013 through their Land Use Restrictive Agreements (“LURAS”).
Those HFAs that have LURAs with language requiring housing providers to comply with changes to the law, can
simply notify providers that VAWA 2013 exists and that they must comply with it under the terms of the LURA. HFAs
that do not already require compliance with changes to the law can modify their LURA to explicitly include reference
to VAWA 2013.

jii. Lease Addendum

HFAs can use lease addendums to require compliance with VAWA 2013. Lease addendums serve a dual purpose
of providing tenants with some notice that they are covered by the provisions of VAWA 2013. A lease addendum
should state that a VAWA violation, which leads to an eviction, is a violation of the requirement for good cause
eviction. For example, Pennsylvania requires that all tenants be provided with a lease addendum explicitly stating
that “[p]rotections of the Violence Against Women Act, as amended from time to time” apply to LIHTC properties.®
Ohio also issued its own lease addendum form indicating that the “[p]rotections of the Violence Against Women
Act, as amended from time to time” applied to tenants in LIHTC properties.®? Additionally, many HFAs reported
requiring housing providers to use the HUD multifamily VAWA lease addendum, Form HUD-91067. According to the
Survey, Arkansas,® lllinois,®* and Missouri®® use Form 91067 to inform tenants of their VAWA rights. Additionally,
lowa’s compliance manual requires that LIHTC providers use Form 91067, which must be executed by each adult
household member at certification and must be resigned when a new lease is executed.®® lowa LIHTC projects are
issued a State Notice of Non-compliance if they are not using the required forms at certification and recertification.®”
Georgia also issued a memorandum in 2014 stating that owners and property managers had to implement a VAWA
lease addendum for all LIHTC tenants, either by providing the HUD Form 91067, incorporating VAWA protections in
their current leases and forms, or creating their own lease addendum form with the required VAWA language.®®

iv. LIHTC Compliance Manuals

Finally, some HFAs include VAWA rights in their compliance manuals. For example, Kansas’s Compliance Policies
and Procedures Manual lists the VAWA protections to which tenants in LIHTC properties are entitled.® It also
recommends that owners and property managers attach a Lease Addendum (State Form 41), which includes the
VAWA provisions, to each existing or new lease.” Oregon’s LIHTC Compliance Manual mandates that owners and
property managers in LIHTC either provide the HUD VAWA lease addendum or create their own lease addendum.™
Georgia’s LIHTC Compliance Manual states that owners who do not notify their tenants as to their VAWA protections
at the three important junctures (that is to say, when “a person applies for housing, when a person is denied
residency, and when a person is admitted as a tenant of a housing unit, and when a tenant is threatened with
eviction or termination”) are at risk of non-compliance.” lowa requires that “[a]ll LIHTC owner/managers to comply
with the requirements of the VAWA Act and utilize HUD Form 91066, Certification of Domestic Violence, Dating
Violence or Stalking, and HUD Form 91067, Lease Addendum.””
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IV. Other Notable Tools

Other tools that HFAs have used include informing LIHTC owners and property managers of VAWA 2013’s
requirements. For instance, following both the enactment of VAWA 2013 and the issuance of HUD’s final rule
implementing VAWA 2013, Oregon sent memorandums to LIHTC owners and management agents notifying them of
VAWA requirements.™ Oregon’s 2017 memorandum notes that owners and agents must complete an emergency
transfer plan and provide emergency transfers by June 14, 2017. Furthermore, “to be in compliance with the VAWA
Final Rule”, owners and agents “must implement VAWA Appendix A (HUD-5380) [HUD VAWA rights notice] and C
(HUD-5382) [HUD VAWA self-certification form] or self-created forms using exact information immediately.””® Another
example is lllinois, which sent a management bulletin to its LIHTC owners and property managers indicating that they
“must now comply with VAWA.”™ The Bulletin also stated that “[i]f it is determined that a violation of VAWA is also a
violation of a resident’s rights under fair housing law, the incident could trigger a loss or recapture of LIHTC.””

Additionally, lllinois has an informal transfer process among LIHTC properties. Victims work with lllinois Housing
Development Authority’s asset management division to identify other LIHTC properties that are safe and available. Asset
management then inquires with LIHTC owners and managers about their interest in receiving any VAWA-related transfers.

V. State Housing Finance Agency Survey

In May and June of 2016, we surveyed HFAs to determine the status of VAWA 2013 implementation. Our results
indicate that many victims of domestic violence, dating violence, sexual violence, and stalking who reside in LIHTC
properties are not receiving the full protection of VAWA 2013 and that the level of protection victims receive varies
significantly from state-to-state.

At least one agency expressed the belief that “VAWA is not a requirement of Section 42.” More than 20 HFAs
provided no response at all, which may indicate that other issues are being prioritized, or that agencies are
uncertain about the status of internal VAWA 2013 compliance.

Notable Survey Results (see Appendices A and B for full results)

Several HFAs are actively educating tenants about their rights under VAWA 2013. Some also take past VAWA 2013
violations into consideration when allocating funding to developers. Other HFAs have made a good faith effort to
develop policies protecting the housing rights of victims living in LIHTC properties.

o 18 of the 23 responding state housing finance agencies reported that they have taken, or plan to take, actions
to inform residents of LIHTC properties of VAWA 2013’s new protections. Of the responding agencies that have
taken or plan to take steps, 11 have already taken action to inform residents of VAWA 2013’s new protections,
while 7 have not yet taken action but plan to do so in the near future. Some agencies, including lllinois, have
also taken affirmative steps to train owners and agents in VAWA compliance and best practices for supporting
tenants who are victims of domestic and/or sexual violence.

o Despite general concurrence on the need to inform residents of new protections, there is significant variation
in the approaches taken by individual state housing finance agencies. 11 of the responding agencies have
implemented measures to directly notify tenants, such as the use of a mandatory lease addendum; the
development of a tenant guide to Section 42 and/or VAWA 2013; and/or the creation of other informational
materials, such as posters or flyers. A smaller number of agencies have established policies requiring property
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owners or property management to provide notice to tenants about VAWA 2013 protections or explicitly
including VAWA 2013 protections in their tenant selection plans.

o 8 of the 23 responding agencies require the use of a lease addendum that lets residents know that they
have rights under VAWA. However, a majority of the responding agencies that require the use of a lease
addendum, including lllinois, Delaware, Michigan, Missouri, and Wisconsin, have adopted HUD form 91067:
Lease Addendum - Violence Against Women and Justice Department Reauthorization Act of 2005. Two other
agencies, Nebraska and Washington, recommend the use of HUD form 91067 but do not require it. As HUD
form 91067 was produced to inform residents of their rights under VAWA 2005 and most recently updated
in 2008, the use of this form as lease addendum does not represent the full set of tenant protections under
VAWA 2013.

o 11 of the 23 responding state housing finance agencies have revised their compliance monitoring procedures
to include VAWA matters. Indiana, Missouri, New Mexico, Wisconsin, and Wyoming monitor compliance with
VAWA through auditor reviews and visits to the property to ensure compliance. Indiana also specifically reviews
tenant selection plans and leases for any discriminatory language. New Jersey, Oregon, and Pennsylvania
include VAWA compliance as a part of their yearly certificate of ongoing compliance. Approximately two-thirds
of the responding agencies have plans in place to deal with reported owner noncompliance with the provisions
of VAWA 2013. The most common approach to addressing noncompliance is the issuance of an 8823 Low-
Income Housing Credit Agencies Report of Noncompliance or Building Disposition form.

o 15 of the responding agencies reserve the right to bar owners from applying for LIHTC if they are noncompliant
with VAWA and have not come into compliance after having been given notice. In lllinois, owners who are not
in compliance with VAWA regulations and requirements are subject to negative scoring and/or a mandatory
fail. Missouri and New Mexico further clarified in their responses that they reserve the right to bar owners, but
attempt to differentiate between willful noncompliance and noncompliance that can be corrected through
further education. Some agencies—including those in Nebraska, New Jersey, Minnesota, and North Carolina—
reported that they are not certain that barring owners for VAWA noncompliance is within the scope of authority
extended to state housing finance agencies and are waiting on additional guidance from Treasury.

o Three state housing finance agencies—Delaware, Missouri, and New Jersey—reported that they designate
victims as a special population in their Qualified Allocation Plan in order to better serve victims and incentivize
VAWA compliance. All three states require developers to set aside a minimum number of target units for
special populations. Developers in Missouri and Delaware who allocate at least 10% of units to special
populations receive additional points on scoring. New Jersey allows developers that set aside 25% of units for
victims of domestic violence to participate in a designated special needs cycle. A few other states, including
Pennsylvania, address VAWA compliance in their QAP but do not take specific steps to incentivize compliance.
Washington and Wyoming reported that they do not incentivize compliance as VAWA compliance is mandatory
for developers.

o At least 8 states reported that they are not sure what measures they are permitted or required to take to

enforce VAWA compliance. Three states—New Mexico, Washington, and Wyoming—attempt to monitor VAWA
compliance, but are unsure if Treasury grants them the authority to take actions against owners who are
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noncompliant with VAWA. Vermont stated that there is no guidance on compliance issues from Treasury,

but that the agency plans to develop internal compliance monitoring procedures, including adding VAWA
compliance to the Owner’s Certificate of Ongoing Compliance, even absent guidance from Treasury. North
Carolina and Nebraska reported that they are waiting for guidance from HUD and Treasury before making any
changes to compliance measures. Minnesota asserted that there is no need to change compliance procedures
as “VAWA is not a requirement of Section 42.” Oregon reported that they have taken all action possible absent
further guidance from HUD and Treasury. In particular, Oregon is waiting for clarification from both agencies

on the “notice of rights” portion of VAWA. Virginia reported that, in the absence of Treasury rulemaking, it

did not interpret VAWA as currently requiring its HFA to take any action with respect to their administration

and monitoring of the LIHTC program. Virginia did specify it will continue to support owner and management
company compliance with VAWA by (1) implementing VAWA to the Section 8 program; (2) training their
Compliance and Asset Management staff on VAWA; and (3) providing management companies with the HUD
VAWA lease addendum form.

VI. Recommendations

We recommend that HFAs take action now to ensure that their tenants are given VAWA 2013’s protections. HFA
failure to act creates significant health and safety risks for tenants. HFAs can look to their sister agencies that are
providing leadership on this issue. Ultimately, Pennsylvania, and lllinois’s state housing finance agencies provide
the best examples to date of HFAs embracing their obligations under VAWA. The authors of this report stand
ready to provide assistance to HFAs as they seek to implement VAWA 2013. In addition, we urge Treasury to act
expeditiously to implement the requirements of VAWA 2013, ameliorating the uncertainty facing some HFAs, and
extending protections to thousands.

We urge HFAs to:
1. Ensure that the Form HUD-5380, notice of VAWA rights, and Form HUD-5382, VAWA self-certification form,
are distributed at the three required points in time, and to all existing tenants, as required by VAWA 2013.7®

(attached as Appendices C and D);

2. Make clear either in the QAP or a lease addendum (or both) that a VAWA violation which leads to an eviction is
a violation of the requirement for good cause eviction, as provided by IRS Revenue Ruling 2004-82.7

3. Modify the QAP to include language stating VAWA compliance is a condition for owners to be approved by the
state for compliance with all program requirements.

4. Forthose HFAs with LURAs that require compliance with changes to the law, notify housing providers about the
VAWA change and remind them of their duty to comply with changes to the law (other HFAs can modify their
LURAs to include VAWA); and

5. Include language in the QAP defining the selection criterion “tenant populations with special housing needs” to
include victims of domestic violence, sexual assault, dating violence, and stalking.
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We also recommend that Treasury issue regulations or guidance that addresses the matters above as well as the
following issues:

1. Outline the obligations of Treasury, the HFAs, and LIHTC housing providers under VAWA 2013;
2. Discuss how a housing provider's noncompliance with VAWA can lead to violations of the Fair Housing Act;?° and

3. Create an administrative enforcement mechanism that would evaluate complaints filed pertaining to VAWA
violations in LIHTC housing.

VII. Conclusion

We strongly urge Treasury to issue regulations and guidance on the implementation of VAWA 2013 in LIHTC
properties. However, HFAs do not have to wait for Treasury to issue regulations or guidance to take critical steps to
protect victims who are accessing or maintaining LIHTC units, as required by VAWA 2013. HFAs across the United
States, such as those in Pennsylvania and lllinois, for example, have been using various tools to implement victims’
VAWA housing rights. These tools include: issuing lease addendums notifying tenants of their VAWA rights (or using
HUD form 91067); including language in their QAPs defining the selection criterion “tenant populations with special
housing needs” to include victims of domestic violence, sexual assault, dating violence, and stalking; and modifying
their LURAs to explicitly include a reference to VAWA 2013. These steps are essential to ensuring not only that
victims of domestic violence, sexual assault, dating violence, and stalking are not punished because of the actions
of their abusers, but also increasing housing security for victims.
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Appendix A

Questions Analyzed

Q1 - Have you taken, or do you plan to take, any actions to inform residents of LIHTC properties of this change and the
new protections, including the prohibition on evicting a victim based on these offenses?

Q3 - If an owner is not in VAWA compliance and it has not been corrected after notice, do you reserve the right to bar
the owner from applying again for LIHTC?

Q4 - Does your LIHTC tenant selection plan review include VAWA compliance?

Q5 - Have you created a lease addendum which would let residents know that they have rights under VAWA and how to
use those rights to help protect themselves?

Q6 - Have you taken any actions, or plan to take any actions to inform owners, developers, or management agents of
LIHTC housing about this change, and how they can support residents working to protect themselves from violence?

Q7 - Have you conducted, or plan to conduct, any trainings for owners, developers, or management agents for LIHTC
housing about how they can implement procedures to ensure that the applicable VAWA provisions are being followed at
their properties?

(8 - Have you made any changes to your Qualified Allocation Plan to encourage VAWA compliance, such as incentives
for developers who demonstrate they are actively implementing procedures to ensure they are complying with VAWA’s
requirements or which disqualifies owners/managers who have a history of violating the provisions of VAWA?

Q9 - Have you revised your compliance monitoring procedures to include VAWA matters?

Q10 - Have you revised your annual owner certification form to specifically mention compliance with VAWA?
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Indiana
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New Jersey
New Mexico
North Carolina
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Pennsylvania
South Carolina
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Appendix B

Results and Rankings

State
lllinois
Michigan
Missouri
Pennsylvania
Delaware
Indiana
Kansas
New Mexico
Oregon
Wisconsin
Wyoming
Arkansas
Louisiana
Nebraska
New Jersey
Vermont
Connecticut
Kentucky
Minnesota
North Carolina
Washington
Ohio

Compliance Score
3k 3k %k %k k

* ok kKK
* ok ok K K
Kok kK Kk
* ok Kk
* %k
* ok K Kk
* %k
* ok Kk
* kK k
* ok K
* %

* %

* % %

* %k

* % %

* %

* %

* %

* %

* %

*

State
Alabama
Alaska

Arizona
California
Colorado
Florida
Georgia
Hawaii

Idaho

lowa

Maine
Maryland
Massachusetts
Mississippi
Montana
Nevada

New Hampshire
New York
North Dakota
Oklahoma
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah

Virginia

West Virginia

Response
NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR

NR
Provided
response
via letter
NR

Key

*xkEE T Or more yes responses

3k 3k %k
* %k ¥
%k %k

*

NR

6 yes responses

3 to 5 yes responses
2 yes responses

0 to 1 yes responses
No response
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NOTICE OF OCCUPANCY RIGHTS UNDER U.S. Department of Housing and Urban Development
THE VIOLENCE AGAINST WOMEN ACT OMB Approval No. 2577-0286
Expires 06/30/2017

[Insert Name of Housing ProviderI]

Notice of Occupancy Rights under the Violence Against Women Act”

To all Tenants and Applicants

The Violence Against Women Act (VAWA) provides protections for victims of domestic
violence, dating violence, sexual assault, or stalking. VAWA protections are not only available
to women, but are available equally to all individuals regardless of sex, gender identity, or sexual
orientation.” The U.S. Department of Housing and Urban Development (HUD) is the Federal

agency that oversees that [insert name of program or rental assistance] is in compliance with

VAWA. This notice explains your rights under VAWA. A HUD-approved certification form is
attached to this notice. You can fill out this form to show that you are or have been a victim of

domestic violence, dating violence, sexual assault, or stalking, and that you wish to use your

rights under VAWA.”

Protections for Applicants

If you otherwise qualify for assistance under [insert name of program or rental assistance],

you cannot be denied admission or denied assistance because you are or have been a victim of

domestic violence, dating violence, sexual assault, or stalking.

Protections for Tenants

' The notice uses HP for housing provider but the housing provider should insert its name where HP is used.
HUD’s program-specific regulations identify the individual or entity responsible for providing the notice of
occupancy rights.

? Despite the name of this law, VAWA protection is available regardless of sex, gender identity, or sexual
orientation.

? Housing providers cannot discriminate on the basis of any protected characteristic, including race, color, national
origin, religion, sex, familial status, disability, or age. HUD-assisted and HUD-insured housing must be made
available to all otherwise eligible individuals regardless of actual or perceived sexual orientation, gender identity, or
marital status.
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If you are receiving assistance under [insert name of program or rental assistance|, you may

not be denied assistance, terminated from participation, or be evicted from your rental housing
because you are or have been a victim of domestic violence, dating violence, sexual assault, or

stalking.

Also, if you or an affiliated individual of yours is or has been the victim of domestic violence,
dating violence, sexual assault, or stalking by a member of your household or any guest, you

may not be denied rental assistance or occupancy rights under [insert name of program or

rental assistance] solely on the basis of criminal activity directly relating to that domestic

violence, dating violence, sexual assault, or stalking.

Affiliated individual means your spouse, parent, brother, sister, or child, or a person to whom
you stand in the place of a parent or guardian (for example, the affiliated individual is in your

care, custody, or control); or any individual, tenant, or lawful occupant living in your household.

Removing the Abuser or Perpetrator from the Household
HP may divide (bifurcate) your lease in order to evict the individual or terminate the assistance
of the individual who has engaged in criminal activity (the abuser or perpetrator) directly relating

to domestic violence, dating violence, sexual assault, or stalking.

If HP chooses to remove the abuser or perpetrator, HP may not take away the rights of eligible
tenants to the unit or otherwise punish the remaining tenants. If the evicted abuser or perpetrator
was the sole tenant to have established eligibility for assistance under the program, HP must
allow the tenant who is or has been a victim and other household members to remain in the unit
for a period of time, in order to establish eligibility under the program or under another HUD
housing program covered by VAWA, or, find alternative housing.
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In removing the abuser or perpetrator from the household, HP must follow Federal, State, and
local eviction procedures. In order to divide a lease, HP may, but is not required to, ask you for
documentation or certification of the incidences of domestic violence, dating violence, sexual

assault, or stalking.

Moving to Another Unit
Upon your request, HP may permit you to move to another unit, subject to the availability of
other units, and still keep your assistance. In order to approve a request, HP may ask you to
provide documentation that you are requesting to move because of an incidence of domestic
violence, dating violence, sexual assault, or stalking. If the request is a request for emergency
transfer, the housing provider may ask you to submit a written request or fill out a form where
you certify that you meet the criteria for an emergency transfer under VAWA. The criteria are:
(1) You are a victim of domestic violence, dating violence, sexual assault, or
stalking. If your housing provider does not already have documentation that you
are a victim of domestic violence, dating violence, sexual assault, or stalking,
your housing provider may ask you for such documentation, as described in the
documentation section below.
(2) You expressly request the emergency transfer. Your housing provider may
choose to require that you submit a form, or may accept another written or oral
request.
(3) You reasonably believe you are threatened with imminent harm from
further violence if you remain in your current unit. This means you have a
reason to fear that if you do not receive a transfer you would suffer violence in the

very near future.
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OR

You are a victim of sexual assault and the assault occurred on the premises
during the 90-calendar-day period before you request a transfer. If you are a
victim of sexual assault, then in addition to qualifying for an emergency transfer
because you reasonably believe you are threatened with imminent harm from
further violence if you remain in your unit, you may qualify for an emergency
transfer if the sexual assault occurred on the premises of the property from which
you are seeking your transfer, and that assault happened within the 90-calendar-

day period before you expressly request the transfer.

HP will keep confidential requests for emergency transfers by victims of domestic violence,
dating violence, sexual assault, or stalking, and the location of any move by such victims and
their families.

HP’s emergency transfer plan provides further information on emergency transfers, and HP must

make a copy of its emergency transfer plan available to you if you ask to see it.

Documenting You Are or Have Been a Victim of Domestic Violence, Dating Violence,
Sexual Assault or Stalking

HP can, but is not required to, ask you to provide documentation to “certify” that you are or have
been a victim of domestic violence, dating violence, sexual assault, or stalking. Such request
from HP must be in writing, and HP must give you at least 14 business days (Saturdays,
Sundays, and Federal holidays do not count) from the day you receive the request to provide the
documentation. HP may, but does not have to, extend the deadline for the submission of

documentation upon your request.
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You can provide one of the following to HP as documentation. It is your choice which of the
following to submit if HP asks you to provide documentation that you are or have been a victim
of domestic violence, dating violence, sexual assault, or stalking.

* A complete HUD-approved certification form given to you by HP with this notice, that
documents an incident of domestic violence, dating violence, sexual assault, or stalking.
The form will ask for your name, the date, time, and location of the incident of domestic
violence, dating violence, sexual assault, or stalking, and a description of the incident.
The certification form provides for including the name of the abuser or perpetrator if the
name of the abuser or perpetrator is known and is safe to provide.

* A record of a Federal, State, tribal, territorial, or local law enforcement agency, court, or
administrative agency that documents the incident of domestic violence, dating violence,
sexual assault, or stalking. Examples of such records include police reports, protective
orders, and restraining orders, among others.

* A statement, which you must sign, along with the signature of an employee, agent, or
volunteer of a victim service provider, an attorney, a medical professional or a mental
health professional (collectively, “professional”) from whom you sought assistance in
addressing domestic violence, dating violence, sexual assault, or stalking, or the effects of
abuse, and with the professional selected by you attesting under penalty of perjury that he
or she believes that the incident or incidents of domestic violence, dating violence, sexual
assault, or stalking are grounds for protection.

* Any other statement or evidence that HP has agreed to accept.

If you fail or refuse to provide one of these documents within the 14 business days, HP does not

have to provide you with the protections contained in this notice.
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If HP receives conflicting evidence that an incident of domestic violence, dating violence, sexual
assault, or stalking has been committed (such as certification forms from two or more members
of a household each claiming to be a victim and naming one or more of the other petitioning
household members as the abuser or perpetrator), HP has the right to request that you provide
third-party documentation within thirty 30 calendar days in order to resolve the conflict. If you
fail or refuse to provide third-party documentation where there is conflicting evidence, HP does

not have to provide you with the protections contained in this notice.

Confidentiality
HP must keep confidential any information you provide related to the exercise of your rights

under VAWA, including the fact that you are exercising your rights under VAWA.

HP must not allow any individual administering assistance or other services on behalf of HP (for
example, employees and contractors) to have access to confidential information unless for
reasons that specifically call for these individuals to have access to this information under

applicable Federal, State, or local law.

HP must not enter your information into any shared database or disclose your information to any
other entity or individual. HP, however, may disclose the information provided if:
* You give written permission to HP to release the information on a time limited basis.
* HP needs to use the information in an eviction or termination proceeding, such as to evict
your abuser or perpetrator or terminate your abuser or perpetrator from assistance under
this program.

* A law requires HP or your landlord to release the information.
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VAWA does not limit HP’s duty to honor court orders about access to or control of the property.
This includes orders issued to protect a victim and orders dividing property among household

members in cases where a family breaks up.

Reasons a Tenant Eligible for Occupancy Rights under VAWA May Be Evicted or
Assistance May Be Terminated

You can be evicted and your assistance can be terminated for serious or repeated lease violations
that are not related to domestic violence, dating violence, sexual assault, or stalking committed
against you. However, HP cannot hold tenants who have been victims of domestic violence,
dating violence, sexual assault, or stalking to a more demanding set of rules than it applies to
tenants who have not been victims of domestic violence, dating violence, sexual assault, or
stalking.

The protections described in this notice might not apply, and you could be evicted and your
assistance terminated, if HP can demonstrate that not evicting you or terminating your assistance
would present a real physical danger that:

1) Would occur within an immediate time frame, and

2) Could result in death or serious bodily harm to other tenants or those who work on the
property.

If HP can demonstrate the above, HP should only terminate your assistance or evict you if there

are no other actions that could be taken to reduce or eliminate the threat.

Other Laws
VAWA does not replace any Federal, State, or local law that provides greater protection for

victims of domestic violence, dating violence, sexual assault, or stalking. You may be entitled to

Form HUD-5380
(06/2017)



additional housing protections for victims of domestic violence, dating violence, sexual assault,
or stalking under other Federal laws, as well as under State and local laws.

Non-Compliance with The Requirements of This Notice
You may report a covered housing provider’s violations of these rights and seek additional

assistance, if needed, by contacting or filing a complaint with [insert contact information for
any intermediary, if applicable] or [insert HUD field office].

For Additional Information

You may view a copy of HUD’s final VAWA rule at [insert Federal Register link].
Additionally, HP must make a copy of HUD’s VAWA regulations available to you if you ask to
see them.

For questions regarding VAWA, please contact [insert name of program or rental assistance

contact information able to answer questions on VAWA].

For help regarding an abusive relationship, you may call the National Domestic Violence Hotline
at 1-800-799-7233 or, for persons with hearing impairments, 1-800-787-3224 (TTY). You may
also contact [Insert contact information for relevant local organizations].

For tenants who are or have been victims of stalking seeking help may visit the National Center
for Victims of Crime’s Stalking Resource Center at https://www.victimsofcrime.org/our-
programs/stalking-resource-center.

For help regarding sexual assault, you may contact [Insert contact information for relevant
organizations]

Victims of stalking seeking help may contact [Insert contact information for relevant
organizations].

Attachment: Certification form HUD-XXXXX [form approved for this program to be

included]
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Appendix D

Protections Delayed: State Housing Finance Agency Compliance With The Violence Against Women Act



CERTIFICATION OF U.S. Department of Housing OMB Approval No. 2577-0286
DOMESTIC VIOLENCE, and Urban Development Exp. 06/30/2017
DATING VIOLENCE,

SEXUAL ASSAULT, OR STALKING,

AND ALTERNATE DOCUMENTATION

Purpose of Form: The Violence Against Women Act (“VAWA?”) protects applicants, tenants, and
program participants in certain HUD programs from being evicted, denied housing assistance, or
terminated from housing assistance based on acts of domestic violence, dating violence, sexual assault, or
stalking against them. Despite the name of this law, VAWA protection is available to victims of domestic
violence, dating violence, sexual assault, and stalking, regardless of sex, gender identity, or sexual
orientation.

Use of This Optional Form: If you are seeking VAWA protections from your housing provider, your
housing provider may give you a written request that asks you to submit documentation about the incident
or incidents of domestic violence, dating violence, sexual assault, or stalking.

In response to this request, you or someone on your behalf may complete this optional form and submit it
to your housing provider, or you may submit one of the following types of third-party documentation:

(1) A document signed by you and an employee, agent, or volunteer of a victim service provider, an
attorney, or medical professional, or a mental health professional (collectively, “professional”) from
whom you have sought assistance relating to domestic violence, dating violence, sexual assault, or
stalking, or the effects of abuse. The document must specify, under penalty of perjury, that the
professional believes the incident or incidents of domestic violence, dating violence, sexual assault, or
stalking occurred and meet the definition of “domestic violence,” “dating violence,” “sexual assault,” or
“stalking” in HUD’s regulations at 24 CFR 5.2003.

(2) A record of a Federal, State, tribal, territorial or local law enforcement agency, court, or
administrative agency; or

(3) At the discretion of the housing provider, a statement or other evidence provided by the applicant or
tenant.

Submission of Documentation: The time period to submit documentation is 14 business days from the
date that you receive a written request from your housing provider asking that you provide documentation
of the occurrence of domestic violence, dating violence, sexual assault, or stalking. Your housing
provider may, but is not required to, extend the time period to submit the documentation, if you request an
extension of the time period. If the requested information is not received within 14 business days of when
you received the request for the documentation, or any extension of the date provided by your housing
provider, your housing provider does not need to grant you any of the VAWA protections. Distribution or
issuance of this form does not serve as a written request for certification.

Confidentiality: All information provided to your housing provider concerning the incident(s) of
domestic violence, dating violence, sexual assault, or stalking shall be kept confidential and such details
shall not be entered into any shared database. Employees of your housing provider are not to have access
to these details unless to grant or deny VAWA protections to you, and such employees may not disclose
this information to any other entity or individual, except to the extent that disclosure is: (i) consented to
by you in writing in a time-limited release; (ii) required for use in an eviction proceeding or hearing
regarding termination of assistance; or (iii) otherwise required by applicable law.
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TO BE COMPLETED BY OR ON BEHALF OF THE VICTIM OF DOMESTIC VIOLENCE,
DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING

1. Date the written request is received by victim:

2. Name of victim:

3. Your name (if different from victim’s):

4. Name(s) of other family member(s) listed on the lease:

5. Residence of victim:

6. Name of the accused perpetrator (if known and can be safely disclosed):

7. Relationship of the accused perpetrator to the victim:

8. Date(s) and times(s) of incident(s) (if known):

10. Location of incident(s):

In your own words, briefly describe the incident(s):

This is to certify that the information provided on this form is true and correct to the best of my
knowledge and recollection, and that the individual named above in Item 2 is or has been a victim of
domestic violence, dating violence, sexual assault, or stalking. I acknowledge that submission of false
information could jeopardize program eligibility and could be the basis for denial of admission,
termination of assistance, or eviction.

Signature Signed on (Date)

Public Reporting Burden: The public reporting burden for this collection of information is estimated to
average 1 hour per response. This includes the time for collecting, reviewing, and reporting the data. The
information provided is to be used by the housing provider to request certification that the applicant or
tenant is a victim of domestic violence, dating violence, sexual assault, or stalking. The information is
subject to the confidentiality requirements of VAWA. This agency may not collect this information, and
you are not required to complete this form, unless it displays a currently valid Office of Management and
Budget control number.
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