U8, Depaviment of llomeland Seeurlly
Los Angeles Enferoatlonpl Airport

8767 W, Century Blvil, Suile 360

Lus Angeles, CA 9045

Date: Match 13,2013 Transportation
Security
To LE @ Administration
sxpert Behavior Detection Officer
Los Angeles International Airport
From: Jason Pantages
Assistant Federal Security Director for Sereening
Los Angeles International Airport
Subject: Notice of Decision on Proposed Five (5) Calendar Day Suspension and Issuance

of Lelter of Reprimand

Reference:

You are hereby notified that I have decided not to suspend you for five (5) calendar days, Based
in part on your lack of prior discipline, I have decided to issue you a tormal Letier of Reprimand,
This decision is based on the following to promote the efficicncy of the service:

Charge: Tailure to Follow Standard Opsrating Procedures

Specification: On November 18, 2012, you and Master Behavior Detection Officex
(MDBO) Rajinder *Ahluwalia were assipned to Teyminal 4, Simultancously, at

et

approximately 1948 hours MBDO, | “ & fand Bxpert Behavior Detection
Officer (EBDO) [— _j were conducfing Plain Clothes Operations in Terminal 4.
At that time, MBDO] 25 land EBDO [©1E |observed two (2) male passengers

exhibiting behaviors, MBDO 125 |immediately contacted you to transfer the
passenger’s behaviors, Although the passengers behaviors did 1ot meet the threshold for
SPOT referral screening, you were informed to continue to your observationt on the
passengers. Moments later, MBDQO| )5 kontacted you a second time and informed
you of an additional behavior the passengers weire exhibiting. At that point, the
passengers exhibited enough behaviors that warranted SPOT referral sereening, Despite
receiving the information from MBDOP‘-""-‘ L you failed to take action and ensure the
passengers received SPOT refertal screening,

Your conduct is in violation of TSA Management Directive No, [100.73-5 (Employee
Responsibilities and Conduet), Section § — Employee Responsibilities: 5.A (7); Policy — Section

T TR A and 00CYou aie also in violation of TSA SPOT Screenifig Sfandard Operafing Procedires ™

(SOP), Scctions 3.7.A and 3.15,8.3).

On February 7, 2013, Deputy Assistant Federal Secunity Divector (DAFSD) for Sereening Janis
Nagy issued you a written Notice of Proposed Five (5) Calendar Day Suspension for your failure
to follow proper screening procedures. That written natice also advised you of yow right to
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make an oral and/or wiitten reply, Yon submiticd a written response dated Febraavy 13, 2013,
and held an oral reply on February 20, 2013,

I your wrilten reply, you deny that you failed 1o follow proper screening procedies as the
individual referred to you and your paitner did not obtain enough cumulative points to wareant
SPOT referral sereening. You state the plain clothed officers (PCO) did not have the anthonly to
cotfinue observations and/or add points after they referred the individual,

In your otal reply, you stated the SPOT SOP has a “gray area™ as it doea not clarify if PCOs can
continue observations after handing-off the passenger to the an~duty BDO. You then stated when
you accepted the initial call, the points referred wese not enongh for SPOT referval screening;
therefore, you did not conduet it Thereafter, the PCOs placed a second call to you and tried to
add an additional behavioral point. You stated that neither you nor your partner observed the
additional obsetvation; therefore, you did not freat the passenger as a referval. You furthet stated
you were never inforrned regarding the proper procedures for taking secondary calls from a
PCO, and that it was your understanding that you are not obligated to take additional behaviors
atter the passenger.goes under your observation, You denied any wrongdoing and did not accept
any responsibility for vour actions.

After carefully considering all the available information, I find the evidence of record supports
you failed to follow proper screening procedures, Thesefore, it is my decision to uphold the
Charge and its Specification,

In determining the appropriateness of the penalty, [ considered 8 number of factors. I noted your
satisfactory job perfornsance and that you have been employed at TSA for over eight (8) years, |
do not believe, however, that your leagth of service or satisfaciory performance ontweigh the
nature of your offense. You were previousty counseled on January 8, 2012, regarding your failure
10 take action after veceiving behaviors. On Fuly 22, 2012, you were given a verbal discussion for
unaceeptable attendance, These cotreetive actions placed you on notice that furthor misconduet
could lead to further corrective and/or disciplinary action, up to and including termination of your
TSA employment,

I also congidered yon have no prior discipline, which I find mitipating, Therefore, it is my
deciston to issue you a formal Letter of Reprimand for your miscondduet, This decision is the
mitigated penally range on the TSA Table of Offenses and Penalties,

As an Expert Behavior Detection Officer (EBDQ), yow failure to follow proper sereening
procedures had an adverse effect on TSA management’s confidence in you o perform your
duties and to serve as a positive role model for other BDOs, As an employee of the TSA, you
are expected and held to high standards of professionalism and conduct, Your actions have failed
to meet this stam!ald

It is hoped that this Letter of Reprimnand witl impress upon you the serionstiess of your actions
and that future discipline will not be necessary, Future misconduct may lead to further and more
severe disciplinary action, up to and ingluding removal from Pederal service.
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This Letter of Reprimand will be placed in your electronic Official Personnel Folder (eOPT) for
up to a two-yeat petiod, during which time it may be cited as a prior formal disciplinary action in
any fulute disciplinavy matter. Flowever, your supervisor may decide to remave the letter prior
lo the expitation of the lwo-year period. Once it is removed from your eOPF, your supervisor
may retain a copy of the letter in the local supervisory file as documentation that you have been
placed on notice regarding the performance or conduet referenced above.

If you choose to grieve this action under the grievance procedures in ‘TSA HCM 771-4,
Iandbook, your grievance must be submitted in writing to the National Resolution Center
(NCR) within fifteen (15) calendar days of receipt of this letter. The written gricvance can be
filed by email at yesolutioncenter@tsa.dhs.pov, or facsimile at (703) 603-4057 using TSA form
LIS, Grievance Request. A copy of HCM 771-4 Grievance Procedures is attached. The
Designated Grievance Official (DGO) is Geoff Shearer, Acting Deputy Federal Secutity Directot
for Fggmi y Operations, 5767 W. Century Boulevard, Suite 300, Los Angeles, CA 90045, (310)

242

If you arc interested in participating in mediation of this action, you can initiate the mediation
process by calling the National Resolution Center at (571) 22742050 or emailing
Rosolutioncenter@itsa.dis.gov to discuss whether your case is eligible for mediation. You should
not file a written request for mediation with the NRC until aftev this discussion has occurred.

The Employee Assistance Program (EAP) is available to yon to provide counseling services
and/or assistance and may be contacted at 1-800-222-0364. The EAP is a confidential resource
designed to help employees addvess a wide range of personal or family issucs.

Please sign the acknowledgement of teceipt below, Your signature does not indicate agreement
with this action; it only represents receipt of this notice on (e date sighed.

@ason Pantapes Date

Assistant ederal(Sccumy Birector for Screening

BiE

J3- )7 2.0/
Date -

_Dealivery Information:

i e iy e A g e et

SA7-Z2.0¢3

Cile,
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U8, Deparlment of Homelnwd Security
Las Angeles Internntlonal Airport
5767 W. Century Blvd,, Suito 300

Los Angeles, CA 90045

@«Wm” Transportation
£
EU) Security

Q> Administration

Date: Febroary 27, 2013
To: LAX Hurnan Resources Department
From; Jason Panlages

Assistant Fedetal Security Ditector for Screening

Subject: 116 6]

(pl{E

Reference:

I met w1t11 BDO[ S ]on Febroavy 20, 2013 at approximately 1645 hours with
1 advised the employee of the charges and of the process involving

the oral 1cply.

I have considercd the relesant facts with vespeet to\ )
Specifically, BDO Oral Reply, BDO |25 written reply, and the
adiministrative dommentahon submitted as pact of this case, BDO [F1°)
tepresented by TSO |7/

My decision is to mitigate the suspension fo a Letier of Reprimand (LOR), This decision
is consistent with similar offenses and is within agency guidelines,

q;__\,_’.@;_ _ ©2-21-201%
son.Prntages (__) Date ‘

Asgistant Federal Security Director for Screening
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WS, Department of Hlometand Seenvity
T.os Angeles Intevantianal Alrpont

5757 Century Blvd, Sufte 750

Los Angeles Cn, 90045

<OEANTAT

o ;‘;h Transportation
&g Security

e Administration
MEMORANDUM

DATE; February 21, 2013

FROM; STSO/

RE: Oral Reply — BDO|

Participants: AFSD Jason Pantages, BDO!‘ h)ie) T80 |7

|sTsol "

dard Opeaatmg Progedures,

The meeting started with TSO 1'cvicwiug the SPOT Standard Qperating Procedures (SOP) and citing what
he beheved to be a “gray area™ The SOP did nat elatify if Plain Clothed Officors (PCO) could continue
' DO Teamn. In this particnl Lsﬂua_hpn BDO

(3049 U S G dnnints. BDO?_ jaceepted
()16 made a sccond calt
O vefereal. BDO |25

the inifial call. A few minutes latcr, according to TSO [l
[_L‘\_T_Jto add an additional behavioral point and therefore make |
accepted the secondary call but neither her or he partner (BDO| " rved the additional
behavioral point, and as a result, the passenger was not made to be a :cf'eual by BDO! [

AFSD Pantapes noted that the SOP does not stata that PCOs had to stop observations once a passenger was
handed off to the on-duty BDO team, AFSD Pantages then briefly stated that different BDOs will tend to see
different behaviors deponding on theit vatiage polnts, and went on to state that he has not seen anyone not accept
a secondary call or additional behavior point,

I_A}ESD_EIa niages alse noted that this was not the first time a situation of this nature lind aceurred between BNO
ale) And BDOLEE) | noting a previous incident in January of 2012, BDO Iliggins replied by stating that
BDO|bVE id not communicate to her Wmnmmnm that the secand call

iade in this situation was not made until] 2/ =195 U 55 £ 140

BDO [(B15) Istated that she was never informed as to proper procedure with regards to taking additional or
seeondary ealls from the PCO, it was her understanding that once a PCO hands off a passenger to the on-duty
BDO Team, the BDO Team takos aver the observation, and that the SOP does not statg thal the on-duty BDO
teatn was obligated to take additional behaviors after they took over an observation. BDO| /%) |denied lef‘usmg
the secondary eall but stated that she never observed thc bchawom stated in that second call Torm BRI
_and did not make the pa 6) on to state that by the time BDO|

made the secondary call,| ' 4%

BDO denied any wrongdoing with regards to this situation, and therefore did not acoept auny
responsibility for fiey actions,

Nothing further to repart,

Wi s, goy
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T SENSITIVE-SECURITYINFORMATION—

February 13, 2013

Jason Pantages

Assistant Federal Securily Director for Screening/Deciding Official
U.S. Department of Homeland Security

Transportation Security Administration

Los Angeles International Airport

5767 West Century Boulevard, Suite 300

Los Angeles, California 90808

AFSDS Pantages,

This letter constitutes tha written reply of EBDOLLLE] _("Respondent")
to the Notice of Proposed Five (6) Calendar Day Suspension (“Notice") issued to her on
or about February 7, 2013 by Depuiy Assistant Federal Secutity Directar for Screening
Janis Nagy (“Pmpomng Official*).?

For the reasons set forth more fully below, respondent contends that the
proposing official failed {o establish by a preponderance of evidence the charges and
specifications described in the Notice.® Even assuming arguendo that the propesing
official has established the alleged misconduet by a preponderance of evidence (and he
has not}, respondent submits that respondent’s proposed seven (7) day suspension
("Proposed Penalty”) is excessive and a lesser penalty should be imposed in this case,

I RESPONDENT DENIES THE CHARGE OF FAILURE TO FOLLOW
STANDARD OPERATING PROCEDURES AS ALLEGED.

The Notice charges respondent with "[flailure to follow standard operating
pracedures.” In support of this charge, the proposing official offers the following

- specifications:

S DOCUMENT CONTAINS SENSITIVE SECURITY INFORMATION THAT IS

UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENALTY OR OTHER™ b
GOVERNMENT AGENCIES, PUBLIG AVAILABILITY TO BE DETERMINED UNDER 5 U. S o6d

% Respondent Is an African-Amerlcan farmale over the age of foity (40).

3 TSA tManagement Diractive No, 1100,75-3, seclion A.(18) deflines "preponderance of evidence" as
“[t)hat dagree of relevant evidence that a reasonable person, considering the record as a whole, would
accept as sufficlent to find that a purported fact is more likely lo be true (han untrus,”

l
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~SENSITIVE-SECURITINFERMATION

"Specification: On Novemhe,j_j_ 8. 2012, you and Master Behavior
Detection Officer (MBDO)/ " & lwere assigned to Terminal
4, Simultaneously, at approximately 1948 hour&.MBDQA
and Expert Behavior Detection Officer (EBDO)( L were
conducting Plaln Cloth g Qperatlons in Terminal 4. At that time, MBDO
Ijgand EBDO ohserved two (2) male passengers exhibiting
behavior, MBDO| ") immediately contacted you to transfer the
passenger's behavior Although the passenger's behavior did not meet
the threshold for SPOT referral screening, you were informed to continue
your observation on the passengers. Moments later, MBDO| "'
contacted you a second time and informed you of an additional behavior
the passengers were exhibiting. At that point, the passengers exhibited
enough behavior that warranted SPOT referral screening, However,
despite receiving the information from MBDO[L: (£ you failed to take
aclion and ensure the passengers received SPOT referral screening.”

The Notice goes on to allege that because of the reason and specification
described above, "[respondent’s] conduct is in violation of TSA Management Dirsctive
No. 1100.73-5 (Employee Responsibilities and Conduct), Section 5 — Employes
Responsibilities: 5 A.(7); Policy - Section 6.A and 6.C. The Notice further alleges that
respondent’s conduct allegedly violates TSA SPOT Screening Standard Operating
Procedures, Sections 3.7.A and 3.15.B.3).

For the reasons set farth below, respondent submits that she did not violate any
of the provisions described above.

A, Respondent Did Not Violate TSA Management Directive No. 1100.73-
5 (Employee Responsibilifies and Conduct), § 6.A.(7).”

Respondent zealously disagrees that she violated TSA Management Directive
No. 1100.73-5 (Employee Responsibilities and Conduct), § 5.A.(7) because there is
neither any specific “law, rule, regulation, or other authoritative policy and guidance” with

ALARNING: THIS DOCUMENT CONTAINS SENSITIVE SECURITY INFORMATION THAT IS
CONTRO ‘ : PROVISIONS OF 49 CFR PART 1620. NO PART OF THIS DOCUMENT

8 T8A Management Directive No. 1100.73-6 (Employee Respansibitilies and Conduct), § 6.A.(7) states
that TSA employees are respansible, . . for observing the following basic on-the-job rules;

‘Observing and ablding by all laws, rules, regulations and ather authoritative policies
and guldance, written and unwrittern.”
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SENSITIVE SECURIT iNFORMATEON

which respondent is accused of failing to comply nor was any particular charge
incorporated by reference into this particular charge, leaving respondent to guestion
what "law, rule, regulation, or other authoritative policy and guidance” she has allegedly
violated and how ta respond to these accusations. The problem is that TSA
Management Directive No. 1100.73-6 (Employee Responsibilities and Conduct), §
5.A.(7) is not a substantive charge. It does not have any elements or other attributes of a
specific charge.

The Fifth Amendment to the United States Constitution also requires a federal
employee to receive adequate notice of charges alleged and adequate hearing on that
charge before heing subject to discipline that affects his/his property inferest, As it
relates to the TSA Management Directive No. 1100.73-5 (Employee Responsihilities
and Conduct), § 5.A.(7) charge, respondent is clearly being denied adequate notice of
charges. The TSA Management Directive No. 1100.73-5 (Employee Responsibilities
and Conduct), § 6.A.(7) charge is simply too vague, amhiguous, andfor overbroad.

If, however, the TSA Management Directive No. 1100.73-5 (Employee
Respansibilities and Conduct), § 5.A.(7) charge is not too vague, ambiguous, and/or
overbroad it is certainly cumulative because respondent is charged with another more
specific charges,

8. Respondent Did Not Violate TSA Manaasmant Dirgctive No. 1100.73-
5

(Employee Responslbilities and Conduct), § 6.A.

Respondent categorically denies that she violated TSA Management Directive
No. 1100.73-56 (Employee Responsibilities and Conduct), § 8.A. In fact, this charge is
absolutely frivolous in at least two (2) ways.

First, the first portion of TSA Management Directive No. 1100.73-5 (Employee
Responsibilities and Conduct), § 6.A is not a substantive provision that can be violated
because TSA Management Directive No, 1100,73-6 (Employee Responsibilities and

_?__.T,_S.A.Mgnag_emﬁnt,.ergpllva_.N.q-__j_l_QQ_,?‘ii-_.,_S_ (Employes Responsibilities and Conduct), § 6.A stales:

"TSA employeas shall comply with all standards and responsibilities established by this
directive and shall report any violation(s) of this direclive to appropriste management
officials, Failure to comply with Lhis direclive andfor failure to report violations of this
directiva ray resulf in appropriate corrective action, Including discipline up to and
Including removal.
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“SENSITIVE SECURITY-INFORMATION:
Conduct), § 6.A is simply a general statement establishing that “TSA employees shall
comply with all standards and responsibilities established by this directive, . " As
mentioned above, respondent did all she coufd do to comply with her obligations on
Novemher 18, 2012. The proposing official cannot simply state that respondent violated
this pravision without stating which standard and/or responsibility respondent altegedly
violated or by incorporating by reference a specific violation into this charge.

Second, respondent is not charged with failure to report any violation of TSA
Management Directive No, 1100,73-5 (Employee Responsibilities and Conduct) to
management, There is absolutely no evidenge attached in the Notfice that proves that
respondent failed to report anything to management.

e, Respondent Did Not Violate TSA Management Directive No. 1100.73-

8 {Employee Respansibilities and Conduct), § 6.C.

Respondent vehemently disagreas that she violated TSA Management Directive
No. 1100.73-5 (Employee Responsibilities and Conduct), § 6.C. In fact, this charge is
also absolutely frivolous in at least four (4) ways.

First, there is not a preponderance of evidence attached to the Notice that
establishes that respondent did anything at all that "adversely reflect[ed] on TSA.”

Second, there is not a preponderance of evidence attached to the Notice that
establishes that respondent did anylhing at all that “negatively impact[ed] [TSA's] abitity
to discharge its mission.”

Third, there is not a preponderance of evidence attached to the Notice that
establishes that respondent did anything that “cause[d] embarrassment to the agency.”

HIS DOCUMENT CONTAINS SENSITIVE SECURITY INFORMATION THAT I8

GOVERNMENT AGENCIES PUBLIZ AVAILABILITY TO BE DETERMINED UNDER ] U 5.C. 5

S TSA Management Direcilva No. 1100.73-6 (Employas Resgonsibifiies and Gorduct), § 6.C states:
“While on or of-duly, employeas are expectad to conduct themselves in a manner that
does not adversely reflect on TSA, or negalively impact lts abllity to discharge its milsston,

cause embarrassment to the agency, or cause tha public andfor TSA to quaslion the
employee's reliability, judgment or frustworthiness.”

4
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—SENSITIVE SECURITVINEORMATIOMNL—

Finally, there is not a preponderance of evidence attached to the Notlee that
establishes that respondent did anything that “cause[d] the public and/or TSA to
question the employee's reliability, judgment or trustworthiness.”

D. Respondent Did Not Violate TSA SPOT Screening Standard i
QOperating Procedures, § 3.7.A. :

Respondent vehemently disagrees that she violated TSA Management Directive
No. 1100. 13_5_(Emn oyee Responsibilities and Conduct), § 3.7.A because the

threshold | _ | points wes not safisfied in accordance with the TSA SPOT
Screening Standagd.@ rating Procedures. As will be discussed further below, once
the individual's || " |behaviors were transferred to the BDO team comprised of

respondent and her partner, the plain clothes operation BDO no longer had any
authority to continus observations of the relevant individual, if respondent and her
partner did not observe any additional hehaviors and the total cumulative points did not
reach’ | points, there was no violation of TSA SPOT Screening Standard
Operaﬂ'"?'ocedures §3.7.A

E. Respondent Did Not Violate TSA SPOT Screening Standard
(6] 3.15.B.3.

grating Procedures

Respondent vehemently disagrees that she violated TSA SPOT Screening
Standard Operating Procedures, § 3.15.B.3. In fact, this charge is also absolutely
frivolous because the same TSA SPOT Screening Standard Operating Proceduires

DOCUMENT GONTAINS SENSITIVE SEGURITY INFORMATION THAT I8

MAY BE RELEASED TO PERSONS WITHOUT AN KNOW, AS DEFINED IN 49 CFR 1620,
EXCEPT WITH THE WRITTEN PERMISSION OF THE ADMINISTR & : b D.C.

UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENALTY OR GTHER ACTION FO RUSY
GOVERNMENT AGENCIES, PUBLIC AVAILABILITY TO BE DETERMINED UNDER § U.5.G, §52."

154 SPOT Scraening Standard Operaling Procedures, § 3.7.A requires[ = lpoints for a referral,

1y ailr

2 TSA SPOT Scraaning Slandard Operaiing Proceduras, § 3.16.8.3) states:
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“SENSITIVE SECURITY INFORWIATION™

saction that respondent Is accused of violating (e.g. TSA SPOT Screening Standard
Operaling Procedures, § 3.15.B.3); exonerates her.

According o TSA SPOT Screening Standard Operating Procedures, § 3.15.B.3,
it was the initial responsibllity of the Plain Clothes Operations ("PCQ") Behavior

Detection Officers ("BDOs”) ("PCO BDOs") Master Behavior Detection Officer (MBDQO)
%’t&—l |(“|'\/iE!DO_et-*<E-1 I?‘l.aﬂqlgsgpefq_pmmaammmmuﬂum_l
Rt fIEEPP_ju PitoliPns)as Ba.b. 3 |

RREEAR RO § T HNI | Respondent does not dispute

these duttes of MBDO|")©) jand EBDOtbnm |

EET—LLajvever, once the Passenger approached the s ,;‘??'_‘i!l“@l?‘:k{"',“!’?’ MBDO
and EBDO B8 T sole responsibility was tof ™'~ "~ == 5 10

(b)(3148USC § 1140

1 -
(b)(3)439 U.S.C. § 114(r)
i, i 4 I Atthis point, it was t

team (e.g. respondent and her partner; not the PCO BDOs),
itner used the points from the PCO BDOs and continued |

(B)(3)42 U.S.C. § 114(r)

"SA SPOT Seraenin Standard Oneratina Pracedures § 31683

(P)2)48 USC.§ 114(n)

According to TSA SPOT Screening Standard Operating Procedures, § '3.15.8.{3,

(b)(31:49 US.C. § 114(r)

(b}2)49 U.S.C. § 114(r) = : S 1SA SPOT
Screening Standard Operating Procedures, § 3.16.8.5 -/ 1% U 55 5 1140

(b)(31:49 U.5.C. § 114(r) I—
[(b)(3):42 If respondent and her partner did not see any additional behaviors after the

MAY BE RELEASED TO PERSONS
EXCEPT WITH THE WRITTEN PERMISSION OF THE A
UNAUTHORIZED RELEASE MAY RESULT IN CIVIL PENALTY OR OTHER
GOVERNMENT AGENCIES, PUBLIC AVAILABILITY TO BE DETERMINED UNPER § U.5.C.

6

TSA 15-00014 - 010967




SENSITIVE SECURITY INEORMATIQN' __

hehaviors were transferred to them, the cumulative points never got to
threshold for a referral.

Il THERE ]S NO REASON TO DISCUSS THE REASONABLENESS OF THE
PROPOSED PENALTY BECAUSE IT |S UNDISPUTED THAT RESPONDENT
DID NOT DO ANYTHING WRONG.

Respondent will discuss the proposed poenalty because there can be no dispute
that respondent did not violate any TSA policy or procedure.

CONCLUSION

FFor all the reasons mentioned above, respondent respectfully requests that you
take no disciplinary action against her at all,

Dated: February 13, 2013 Respectfully submitted,

[ |

Designatec apresentative for
EBDO "™

GOVERNMENT AGENCIES, PUBLIC AVAILABILITY TO BE DETERMINED UNDER 5 U, S C
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February 10, 2013

Jason Pantages v '

Assistant Federal Secunty Director for Screeninngec]dlng Official
Transportation Security Administration. ~ "~

Los Angeles international Alrport g

5767 West Ceniury Boulevard, Seventh F[our Suite 300

Los Angeles, California 90045 _ ;

AFSDS Pantages,

| haraby glve you notice 1hat l wmh to rep[y (orally and {n writing) to the Notice of
Proposed Seven (?) Catendar D' _Suspﬂnslon Issued to me on or about February 7,
2013. i :

r

| also dastgnatel as my persona! representative for the
purpose of assisting me.in reviawing the material relied upon to support the reason and
speclfications contained in the proposed action; to prepare and submit my written reply;
to secure affidavits and/or other documentary evidence; and to assist me in preparing
and/or presenting my oral reply. Mr. Sonnier {s a Transponatian Seourity Officer
working in Tom Bradigy International Terminal and his mailing address is PO, Box
80767, Los Angeles, Californla 90009 If you need to contact Mr. Sannier by phone; ha
can he reached at (562) BB2~;i j prs

Thank you for your attenﬂon 10 very important matter,

' Smcerely.

 Transportafion Security Officer
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t' 7 2\ Transportation
Security
Administration

(0X%) Supporting Documents Checklist

Memo to File — =% - Dated 11/30/2012
Statement - °/% |—Dated 11/18/2012

Statement --|“/" - Dated 11/18/2012

Statement ~ | |- Dated 11/18/2012

Statement — Dated 11/18/2012

Statement — |7 Da 0

BDO TSM Daily Nareative by TSM|”© |- Dated 1/8/2012
Signed Acknowledgement of MD 1100,73-5-Dated 9/2/2012

= 2 Z{Z’dl, =

Date
Acknbwledgement of Receipt
iBe
3 Date =

P TR e i e B e i ARl 4
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PR

Date:

To:

From:

ULS, epariment of Homeland Seeurdty
Los Angeles Iniexnationsl Alrport
K767 W. Century Blvd,, Suito 300

Y03 Angeles, CA 90045

‘o) Transportation
bﬁc Security
s Administration

030

February 4, 2013
[FTe]

Expert Behaviour Detection Officer
Los Angeles International Airport

Janis Nagy
Deputy Assistant Federal Security Director
Los Angeles International Airport

Subject: Nolice of Proposed Five (5) Calendar Day Suspension

Reference:

You are hereby notified that | am proposing you be suspended from duty without pay for
five (5) calendar days in order to promota the efficlency of the Federal service, if a
decision is made to suspend you, it wili not be made or effacted earlier than your reply.

If you

do not reply, a decision will not ba made earlier than seven (7) calendar days

from the date you receive this letter. This praposal is based on the following to promote
the efficiency of the service;

Charge 1: Failure to Follow Standard Operating Proceduras

Specification; On_November 18, 2012, you and Master Behavior Detection
Officer (MDBOY."") hereraaﬂgﬁgq_tgm]jgﬂplnal 4, Simultaniously,
at approximately 1948 hours. MBRO. 5. Jand Expert Behavior

Detection Offlcer (EBDO) [/° | werj_g;mdu;pjfng Plain f
Operations in Terminal 4. At that time, MBDO | 2"/ and EBDO """
observed two (2) male passengers exhibifing behavior, MBDO |»

immediately contacted you fo transfer the passenger's behavior. Aithough the
passenger's hehavior did not meet the threshold for SPOT referral screening,
you were informed to continue to your observation on the passengers. Moments

later, MBDO l_‘__ |contacted you a second time and informed you of an

additional-behaviar the passengers were exhibiting:-At that-point-the-passangers—-—————
exhibitad enaugh behaviar that warranted SPOT al screening. However,

despite receiving tha information from MBDO("“'____lyou failed to take action

and ensure the passengers received SPOT referral screening.
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Your conduct is in violation of TSA Management Directive No. 1100.73-6 (Employee
Responsibilities and Conduct), Sectlon 5 ~ Employee Responsibilities: 5.A (7); Policy —
Saction 6.A and 6.C. You are also in violation of TSA SPOT Screening Standard
Qperating Procedures, Sections 3.7.A and 3.15.B.3).

On November 18, 2012, SPOT Transportalion Security Manager (STSM) Alricco
Farmer met with you 1o discuss the Incident above. You were given an opportunity ta
respond orally and/or In writing. You provided a written and oral responge. You stated
that when MBDO[" @ lcontacied you the second time wilh the additional behavior,
you did not take action bacause all along the passengers were under your observation
and during that time, you personally did not observe the passengers exhibit the
additional hehavior.

In determining the appropriateness of the penaily, | considered a numhber of faclors, |
note your job performance and that you have been employed at TSA for aver eight (8)
years. | do not believe, however, that your length of service or satisfactory performance
outweigh the nature of your offense.

Previausly, on July 22, 2012, you were given a vetbal discussion for unacceptable
attendance. Also, on January B, 2012, you were counseled by STSM Stephen L.
Johnson and STSM Stephen Miller for a similar incident. Specifically, in the previous
incident you failed to take action after recelving behavior from 1‘.r‘]B[)O|"_‘1‘_jD

I have considered all of the evidence of record, including your response(s). | find the
evidence supports the reasons and specifications as stated above as
appropriate. Therefore, | am proposing a five (5) calendar day suspension for your
aclions. This proposal is within the recommended penalty range of the TSA guldelines
ah Table of Offanses and Penaltjes.

This is a proposal and not a decision. You have the right to reply to this proposal orally
and/or In wilting and furmish affidavits and evidence in support of your reply within seven
(7) calendar days after the dale you receive this proposal, Consideration will be given
to extending this time limit if you submit & written request stating your reasons for
needing more time. Full consideration will be given to any reply you submlt. A written
reply, affidavits, and any other documentary evidenca should be forwarded to the
Deciding Official, Assistant Federal Securily Director (AFSD) for Screening Jason
Pantages, at 5767 W. Cenfury Boulevard, Suite 300, Los Angeles, CA 90045. You may
make arrangements for an oral reply with the Deciding Official by contacting the Scuth
Complex Administrative Office at 310-258-10.05)

You have the right to be represented by an individual of your cholee provided such
representation does not constitute a conflict or apparent conflict of interest with your
“reprasentative’s dutles. Pleass dssignate yaor representative;if any; by name, T
address, position and employer in a signed statement, and forward that statement to the
Deciding Official hefore the expiration of the reply period, and you must provide written
notice of any change in representation. Management has the right to disallow your
represeniative if the representation creatas a conflict of interest or, whera the
representative is a TSA employee, if 'he or she cannot be spared because of critical
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TSA work. You are responsible for all costs assoclated with your representation,
including any fravel expenses.

You and your reprasentative, If an agency employee, will be allowed a reascnable
amount of official time to assist you in your reply, to review the material relied upon to
support the reason for the proposed action, to prepare a written reply, o secure
affidavits and other documentary evidence, and to make an oral or written reply. You

and your representative, if a TSA employee, must contact your immediate supervisor to

make advance arrangements for the use of official time.

Enclosed is the material relied upon to support this proposed suspension. This material
will be released only to you and/or your designated representative.

A final decision will nat be made in this matter until your written and/or oral replies have
been received and considered, or, if no reply is received, until afier the time specified for
the replies has passed. Any replies submitted wili be given full consideration. You will
he notified in writing of the final decision.

If you belleve you need assistance in dealing with any personal matlers, please be
advised that the Employee Assistance Program is available to provide canfidential
counseling services and can be reached by calling 1-800-222-0364,

Please sign the acknowladgement of receipt below. Your signature does not dencte
agraement with this action; it only reprasents recsipt of this notice on the dats signed.

Ses ﬂqwﬁ’( i,

Janis Nagy Date
Dsputy Assistant Federal Security Directar

- Delivery infarmatinn:

05 /07 },:?Df:b
Date

Page 3 of 3

TSA 15-00014 - 010973




{ U138, Depariment of Elomelsnd Securlty
! Los Augeles Interantionnl Alrport
100 World Way T-1 Daor 332
Los Angeles, Californin 90015

,,,,,,

/Revyy Transportation
¥ Security
e Administration
MEMO TO FILE
DATE: 11-30-2012 Control # -
FROM: STSM. Alricco Farmer

TO:  STSM Stephen Miller

SUBJECT: EBDO| |

On Sunday November 18, 2012 while conducting PCO dutics af terminal 4 EBDO ] ane ]and
MBDO | © 1% Ipassed on behaviors to EBDO on 2 male passengers in which
the passengers had not reached the theeshold for a referral, The PCO team continued to obscrved the
passenger as well as the team that was assigned to terminal 4 (EBDOLEE. land MBDO

(0)(5 ). The PCO team called the terminal 4 team back to give them the final behavior tha
would have made the passengers a tefewsal, But EBDO [2 5 |told the PCO tean that she did not sec
the behavior and did not assess the behavior, The passenger continues through the checkpoint without
BDO engagement,

I met with EBDO nﬁer finding out what happen and to received her side of the story.
She stated to me that the PCO teatu could not have seen the behavior due to their positioning and she did
not observe the behavior that was passed on by the PCO team. [ explained to her that is not her calf to
tell 2 team what they did or didn’t see and if the PCO’s passed on behaviors she needs to accept the
behavior, [ explained to EBDO[®' =" khat failure to follow thvough on a SPOT Referral for Screening
is & viofation of the SOP and that the possible consequences ate disciplinary action, EBDO| "/

pravided a written statement,

Although she has no formal disciplinary aciion on January 8, 2012, she was counseled by SPOT TSM
Stephen Jobnson for a similar failure to follow the SOP,

ey L BT )
hire

Behavior Detection Program
Los Angeles Tnternational Airport

wwy.dsa.gov
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( U.S: Departmont of Homehnd Sceurity
{ Lus Angeles Tnteenationnl Aivpori
100 Wortd Way 1-1 Door 332
Lus Anyeles, Californin 90045

Transportation
Security
Administration
MEMO TO FILE
DATE:11/18/2012 Control #

FROME"“' I

T0: Alriceo Farnier

SUBIJECT: A Bad Call

On 11/18/2012 at 1948 pm in Terminal 4 checkpoint Alpha the environmental baseline
[EEEs TS STTan | pcdP)E) |called to inforny me of
two male passengers[D) )40 0= 0 S 10 T tuened to my
right and observed the passengers |17 U5 & ST |Jl informed my

Q%_lfit_lel‘ Officer[1) - s Insjde the checkpoint
|(b BYAS U SC § 1A we continue to ob
_1 ] assengerd) ac 05 C 6 1140 At 1950 pm PCO

D)(E) called and informed me he had@EaUS Crg1 140 hfter the individuals were
ms1de the T4 Alph i ¢d him we had observed the

assengers ag wel [/ 1S E S T We maintain observance
AN RS NIAY) [AT7:50 pta Icalled (2.5 lto inform him of
our bekaviors of the passengers, Hence both passengets did not reach BDO threshold for & referral.

Los Angeles International Aitport

WWWL1S g0y
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U8, Depariment of Homeland Security
T i { Los Angeles Internationnf Airport
L— 100 Werld Way 11 Door 332

Lous Angeles, California 20045

S Transportation
v Security
Administration
MEMO TO FILE
DATE; November 18 2012 Conirol #

FROM: MBDOI e

TO: STSM Alriceo Farmer

SUBIJECT: Terminal 4

On Novemher 18, 2012 at about 19:48 while working Terminal 4, my partner EBDO
and | were at T4 Alpha. | was inside the checkpoint past TDC officer
when my partner EBDO |7 linfarmed me of two male passengers, she told me that
she received a call from PCO team and the PCO team|” """ & 1140 |
ST Both male passengers were inside the checkpoint pass TDC officer and
waiting to go through the screening process, | continued to observe both passengers

and observed no further hehaviors. EBDO |25 informed me later on about the

second call by PCO team |2/ 11 E 5 THD |
(DWA)46 LS T8 114(r) |

Behavior Detection Program :
Los Angeles International Airport

www.lsa.gov
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1.8, Depaetment of Homnelund Securlty
f ( L.as Angeles Intevnationnl Aivpork
: 100 Would Way T-1 Boor 332
Lus Angeles, California 90045

Transpor(ation
Security
Administration
MEMO TO FILE
DATE: 11/18/2012 Control #

TO: Farmer, Alriceo

SUBJECT: BDO Referral

conductmg SPOT observalig
: JueLE ha(.u

(B 3149 1) f{lC § 1145 At 1947 | |

calicd EBDO| /) land passed down the behaviors. After sEeakin§ with Officer *° | my |
paviner, Ofﬁcell Fonferrcd and concurred with me tha{®H A8 EEE S THE and !
has theefore met the threshold for a BDO refertal, At 1949 [ 120 Jagam and passed ‘

dowa the additional behavior at which point offices{P° | stated, “Ididn’t sec that.” I told her-we
passcd down cnough points for a BDO referval. She said again she did not see that Officerl "
walked past TDC and entered the screening checkpoint, Ap afe

cxifed the checkpoit ed me and said that she had seenf "™
JREI RS I veiterated that my pariner and 1 had passed down enough poinis for
a BDO referral, My paciner and I then el the terminal,

Respectfully,

B)iB)

Behavior Detection Program
Los Angeles International Airport

(b)(E]

www,isn.goy
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¢ LS. Department of Homelnod Secuvily i
( f Los Angeles nternattonsl Advpor|

100 Wortd Way -1 Door 332

L.os Angeles, Californla 90045

Transportation
Security
Administration
MEMO TO FILE,
DATE: 11/18/2012 Control #

- TO: Farmer, Alricco

SUBIJECT: BDO Referral

On Sunday November 18, 2012 @ around 1945 oy paric: MBDO|" " land 1 conferred and
coneutred on an individual with behaviors, HeW/E/48 USC 51140

ENBae 0 5.C G114 T™MBDO lul: (B called EBDOV"'&” '
I [!

(P o pass the behaviors, As MBDO [ D)5 he with her I kept watgh for more
signs ofhehaﬁ!n_rs. [ then noticed the nassm.gl* or LRI |1 told MBDO == hat
the passengef 0 0 and conoured that he had reached the BDO[™'® Ifor a
refertal, MBDO 215 hen called EBDO| /€ iio inform het that the passenger had rcached the
BDO thweshold for a referral. As soon as he got oft the phone with her, he stated to me that she told him
that she had not seen the last behavior and repeated it to him again. We watched her go past the TDC
padiwn behind the passenget, A few minufes Iater she came back out gud called MBDEﬁ"'J (E) to
explain to him that she did not see the final behavior. MBDOLZ 5 Jand T then Icfl the terminal. 1
then called TSM Farner, Alricco to explain to him what just happened at terminal 4

Behavior Detection Program
Los Angeles [nternational Ajvport

Www.isa, gov
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